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Abstract 

The guiding principle of International Human Rights Law (IHRL) is “recognition of the 
inherent dignity and of the equal and inalienable rights of all members of the human family,” 
otherwise known as universality. In order to ensure the universality of access to justice 
despite social realities that are far from static, IHRL is necessarily an ever-evolving web of 
living instruments. However, an examination of large-scale mining in Latin America and 
legal evidence drawn from around the globe demonstrates that the ability of present 
generations to interfere with the human rights of future generations is not adequately 
reflected in the law today. 
 
This paper compares the omission by IHRL to considerations of intergenerational solidarity 
elsewhere in international law. Emphasis on the long-term implications of large-scale mining 
underscores that this oversight is not inert, but rather has an impact on certain human rights 
of present generations, the ability of future generations to exercise their rights, as well as the 
ongoing advancement of IHRL itself. With little doubt left as to the possibility for progressive 
legal development or the need for such development; the paper concludes with commentary 
on persistent barriers to formalizing intergenerational justice and an urgent call to action. 

 

 

 

 

 

Citation 

Moir, Karen A., Intergenerational Equity and Large-Scale Mining in Latin America: The 
Implications of Limited Human Rights Protections for Future Generations (September 14, 
2012). University of Essex, Dissertation. Available at: http://ssrn.com/abstract=2286236  

                                                
* Karen A. Moir is an independent sustainable development and human rights specialist. This is a re-published 
version of a Dissertation submitted on 14 September 2012 to the University of Essex for the award of LLM in 
International Human Rights Law. 



 ii 

TABLE OF CONTENTS 

 

I. PURPOSE AND PREMISE ................................................................................................... 1 

A. LIMITED UNIVERSALITY ..................................................................................................... 1 

B. NAVIGATING THE ISSUES .................................................................................................... 2 

1. Structure ......................................................................................................................... 2 

2. Scope .............................................................................................................................. 3 

3. Definitions and assumptions .......................................................................................... 4 

II. FUTURE GENERATIONS IN INTERNATIONAL LAW .................................................. 5 

A. FOUNDATIONS OF FUTURE GENERATIONS ........................................................................... 5 

B. CONTEMPORARY CONTEXT ................................................................................................. 5 

1. A modern scourge .......................................................................................................... 5 

2. An old idea ..................................................................................................................... 7 

Initial international attention ......................................................................................... 7 

International cultural and environmental law ............................................................... 8 

International and regional relations .............................................................................. 9 

Public international law .............................................................................................. 10 

3. Avoidance in international human rights law .............................................................. 11 

III. LONG-TERM FORECAST AND LARGE-SCALE MINING ......................................... 12 

A. LARGE-SCALE MINING AND FUTURE GENERATIONS IN LATIN AMERICA ........................... 12 

1. Relevance of future generations for rights in the present ............................................ 14 

Rights of progressive realization ................................................................................. 14 

Rights of peoples .......................................................................................................... 15 

2. Future implications of present violations ..................................................................... 18 

Property and privacy ................................................................................................... 19 

Participation and procedural rights ............................................................................ 20 

Self-determination and security ................................................................................... 22 

Health and well-being .................................................................................................. 23 

Social and cultural rights ............................................................................................. 25 

Economics and adequate standards of living .............................................................. 26 

3. Progress and peril for solidarity rights ......................................................................... 28 

  



 iii 

IV. GROUNDWORK FOR OBLIGATIONS TOWARDS FUTURE GENERATIONS ....... 31 

A. LEGAL RESPONSES TO THEORETICAL CHALLENGES .......................................................... 31 

1. Legal personality and group rights .............................................................................. 31 

2. Representation and child law ....................................................................................... 32 

3. Intergenerational justice and equity ............................................................................. 34 

4. Protection and the precautionary principle .................................................................. 36 

V. CONCEPTUAL TENSIONS AND TANGIBLE TURNING POINTS ............................. 38 

A. AVERSION TO OBLIGATIONS FOR FUTURE GENERATIONS .................................................. 38 

1. Development versus human rights ............................................................................... 39 

2. Economics versus environment ................................................................................... 40 

3. East versus West .......................................................................................................... 43 

4. Direct versus complex causes ...................................................................................... 45 

B. CATALYSTS FOR TRANSFORMATION ................................................................................. 46 

VI. CONSOLIDATING PERSPECTIVES AND PROMOTING PROGRESS ...................... 46 

A. OPPORTUNITIES FOR IMPLEMENTATION ............................................................................ 46 

B. FINAL REFLECTIONS ......................................................................................................... 47 

1. An optimist perspective ............................................................................................... 48 

2. A pessimist apprehension ............................................................................................ 48 

3. Concluding remarks ..................................................................................................... 49 

V. REFERENCES .................................................................................................................... 51 

1. Conventions, declarations and resolutions ................................................................... 51 

2. Jurisprudence ............................................................................................................... 53 

3. Articles and books ........................................................................................................ 54 

4. Reports ......................................................................................................................... 57 

5. Hearings, precautionary measures and media .............................................................. 58 

 
 

“For my human family “of whom many are dead, a few are living, and                           

countless host are still unborn.”2 

  

                                                
2 Derived from Ollennu, N. (1962). Principles of Customary Land Law in Ghana. Law in Africa, 2 (2), 272. 
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Intergenerational Equity and Large-scale Mining in Latin America 

The implications of limited human rights protections for future generations 

 

I. PURPOSE AND PREMISE 

A. Limited universality 

The earliest foundations of international law sought to improve the lives of present 

and future generations, yet in the midst of major developments, the most relevant area of law 

has sidelined the latter beneficiaries. Moral philosophy of many focuses, activist international 

environmental law and even leading international economic documents have all to some 

extent addressed future generations in instruments and deliberations. International human 

rights law (IHRL) on the other hand, is notably absent from the controversial discourse. The 

proliferation of large-scale mining illustrates how the lack of legal obligations towards future 

generations undermines the IHRL objective of “universality” and subsequently the whole 

human rights undertaking. Without a coherent legal expression of the status of future 

generations some human rights for present generations remain incomplete, the full spectrum 

of recognized rights is at risk for future generations and progress in IHRL is endangered. An 

examination of the primary obstacles to formulating recognized obligations towards future 

generations demonstrates that various areas of international law have in fact overcome them. 

Therefore, the failure to finish a project that was begun decades ago must be rooted in other 

sources. A series of historical, ideological and practical conflicts that likely play a role in 

restraining the inclusion of future generations may also offer opportunities to develop a 

coherent cross-sectorial approach that responds to the fundamentally human objectives of 

IHRL.  

 Efforts to render IHRL truly universal have led to the creation of specialized 

instruments for countless vulnerable groups, from women and children to migrant workers 

and indigenous peoples. Despite having neither voice nor representation and an undeniable 

dependency on present societies, future generations have yet to receive any explicit 

protection in IHRL. Perhaps the belief is that if rights can be extended to everyone in the 

present they will be inherited by the future, but the range of rights dependent on the resources 

that are being degraded challenges that presumption. The concept of obligations towards 

future generations is a vague one, but faced with the “growing awareness” of permanently 
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destructive industries such as large-scale mining and long-term human rights implications for 

the world’s most vulnerable groups,3 IHRL has an urgent interest in equipping some of the 

more complex human rights norms with the ability to enforce the principles it has 

acknowledged, extend them to all humanity regardless of when they are born and, ensure that 

the door remains open for ongoing progress on the so-called “third generation” or “solidarity” 

rights and those that may emerge in the future.  IHRL is framed around the necessity to 

progressively and pragmatically evolve to meet the human rights challenges faced by 

individuals and peoples in the real world. Industries such as large-scale mining in Latin 

America highlight the importance of equal protection for everyone without any grounds of 

discrimination, and the consequences of categorically excluding future generations. 

 

B. Navigating the issues 

1. Structure 

The theory of intergenerational justice is the undercurrent of this paper. Decades of 

scrutiny have confirmed it to be the leading approach to valuing future generations within 

existing frameworks of international law. Starting from the initial reference to “succeeding 

generations” in the Charter of the United Nations (UN Charter) the paper opens with an 

outline of the various areas of international law that have incorporated considerations for 

future generations in one way or another. What this results in however, is a depiction of 

disregard by the area of international law most relevant for the protection of all human 

persons: human rights. Section III anchors an analysis of the outcomes of overlooking 

obligations to future generations in large-scale mining in Latin America. This growing sector 

illustrates how neglecting the human rights of future generations in IHRL may hinder the 

fulfillment of present “peoples” rights and rights of progressive realization; prevent future 

generations from exercising a wide range of human rights; and even obstruct the progressive 

development of human rights as a whole, particularly the so-called “third generation” or 

“solidarity” rights. 

 Section IV deconstructs the underpinnings of the aversion to future generation in 

order to suggest that the major challenges to legal implementation have all been addressed to 

some extent in at least one area of international law. Group rights are a necessary component 

                                                
3 Human Rights Council, A/HRC/18/35. Report of the Special Rapporteur on the rights of indigenous peoples, 
Extractive industries operating within or near indigenous territories, 11 July 2011, para.58. 
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of minority protection, child law has articulated the practicalities of representation, all law 

utilizes the principle of non-discrimination and environmental law presents an approach to 

reasonable predictability. Sections II, III and IV cover the legal basis, practical importance 

and theoretical possibility of including obligations for future generations within IHRL. With 

these factors in mind, Section V opens with some options for implementation before 

examining institutional tensions and ideological conflicts that have perhaps limited the 

opportunities to include obligations for future generations in IHRL. The segregated evolution 

of international development and human rights has rendered some of their doctrines difficult 

to reconcile; the fields of economics and environment are constantly at arms over what 

priorities best serve which people; distinctive cultural perspectives have been employed to 

weaken human rights as a whole; and the IHRL system was originally constructed to address 

clear chains of causation, leaving it poorly equipped to resolve complex contemporary 

relationships between victims and perpetrators. Yet, emerging trends in the above conflicts 

have the potential to transform these battlefields into fertile breeding grounds for profound 

improvements in the way that obligations to future generations are considered in IHRL. 

Although it is always difficult to isolate a turning point while it is being experienced in the 

present, the actual pantheon of contradicting and constructive factors allows the formulation 

of both optimistic and pessimistic projections that is typical of emblematic crossroads. For 

this reason, the paper ends with formulations of both positive and negative hypotheses as to 

why future generations have been so severely excluded in order to offer starting points from 

which IHRL may finally move forward and consider the concept in full, once and for all. 

 

2. Scope 

Due to the relative underdevelopment of status for future generations in IHRL, the use 

of “obligations towards future generations” herein will not seek to extend beyond an 

obligation to include considerations for the rights of future generations in judicial processes 

that examine activities that can reasonably be expected to impact them. Latin America 

represents varying degrees of development and diverse sets of experiences concerning 

obligations towards future generations and large-scale mining. Examples will be drawn from 

Argentina, Brazil, Chile, Colombia, Costa Rica, Ecuador, Guatemala, Peru, Suriname and 

Venezuela. Two subjects that fall outside the scope of this paper include the abortion debate 

and reparations. Although the latter may be a positive means of protection for future 

generations, they are almost exclusively employed after human rights violations have 
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occurred. The primarily reactive mechanism runs contrary to the theory of intergenerational 

justice and is not sufficient to protect against permanent risks to future rights. Unlike the 

more abstract formulation of future generations, abortion has had no problems with public 

attention. It is however, inconsistent with the direction of this analysis due to differences in 

timescales, relationships between the present and future rights holders, as well as different 

causes and consequences. The paper will instead address future generations as groups that 

will exist continuously as a part of the human family.  

 

3. Definitions and assumptions 

Large-scale mining “involves the mobilization of substantial capital, heavy 

equipment, high technology and a much bigger workforce [than small-scale mining]. In terms 

of volume of output, [it] produces sufficient commercial quantities to satisfy the requirements 

of the export market and large industries.”4 This includes exploration, extraction and 

processing operations, which unlike other industries that may have only insignificant effects 

on the environment through cumulative pollution, it also has a direct and immediate impacts 

on the surrounding land, water and air. This simplifies the responsibility problem for human 

rights violations and allows the analysis herein to focus on future generations. Sustainable 

development was defined by the Brundtland Commission as “development that meets the 

needs of the present generation without compromising the ability of future generations to 

meet their own needs.”5 It will be referenced often due to overlapping objectives with IHRL 

and growing international legal status.6 The term “anthropocentric” is a product of 

environmental law that is often levered as a criticism for treating natural resources and 

ecosystems through the lens of the services provided to humans. As an IHRL paper, the 

perspective will focus on the human rights associated with a healthy environment for present 

AND future generations. Despite an underlying personal belief that there is fundamental 

value to the environment in itself, the following analysis is utterly anthropocentric.  

 

 

  
                                                
4 Philippine Rural Reconstruction Movement, Publication: http://www.prrm.org/publications/gmo2/annex1.htm 
5 Our Common Future (Brundtland Report) (1987). Oxford: Oxford University Press, p.43. 
6 Schrijver, N., & Hague Academy of International Law (2008). The evolution of sustainable development in 
international law: Inception, meaning and status. Leiden: Martinus Nijhoff, p.239. 
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II. FUTURE GENERATIONS IN INTERNATIONAL LAW 

A. Foundations of future generations 

The raison d’être of international human rights law is undoubtedly the pursuit of 

protecting and improving the lives of people. This has been developed and elaborated 

continuously since the founding of the United Nations. The first line of the Preamble of the 

Charter of the United Nations (UN Charter) expresses determination “to save succeeding 

generations from the scourge of war.”7 [emphasis added] It recognized the temporal 

dynamics between the causes and consequences of human misfortune and acknowledged a 

present sense of responsibility for future generations. This is not surprising, as “there is no 

society that has not, in some way, applied the principle of current generations being 

responsible towards future generations, be it only at the level of family and individual.”8 

 

B. Contemporary context  

1. A modern scourge 

The UN Charter clearly expressed an interest in protecting future generations from the 

human rights violations endured during the first half of the 20th century. Towards the end of 

that century and the beginning of the 21st however, the combination of economic and 

environmental factors directly or indirectly causes similar suffering. Drought, famine and 

disasters (environmental and industrial) are increasingly devastating as population density 

and vulnerability rises.9 Theories and terms such as the ‘resource curse,’10 ‘environmental 

refugees’11 and ‘slow onset emergencies’12 have become commonplace to describe the 

connection between the environment and conditions that create hotbeds of human rights 

                                                
7 Charter of the United Nations. United Nations Conference on International Organization, 24 October 1945. 
8 Weiss, E. B. (1988). In fairness to future generations: International law, common patrimony, and 
intergenerational equity. Tokyo, Japan: United Nations University, p.xvii 
9 Wisner, B. (2004). At risk: Natural hazards, people's vulnerability, and disasters. London: Routledge. 
Additionally 23% of all disease related deaths are related to environmental factors according to Prüss-Üstün, A., 
Corvalán, C., (2006). Preventing disease through healthy environments: Towards an estimate of the 
environmental burden of disease. Geneva: World Health Organization. 
10 Bebbington, A. et al. (2008). Contention and ambiguity: mining and the possibilities of development. 
Development and Change, 39 (6), p.890. 
11 There are an estimated 25 million environmental refugees compared to 23 million from other types of conflict 
and competition over scarce resources was central to 82 major armed conflicts between 1989 and 1992, Neefjes, 
K. (1999). Ecological Degradation: A Cause for Conflict, a Concern for Survival. In: Dobson, A. eds. (2012). 
Fairness and Futurity: Essays on Environmental Sustainability and Social Justice. 1st ed. Oxford: Oxford 
University Press, p.261. 
12 Ibid. “economic and environmental decline and increased competition for resources … slowly erode the 
resilience of large groups of people” reducing the threshold for violence. 
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violations. Problems of access to and quality of resources “play an important role in causing, 

perpetuating, and sustaining conflicts, famine, and mass migration.”13 According to Weston 

“scientists agree that human activities are now crossing thresholds of sudden, irreversible 

changes.”14  Adding to the concern is the expectation that “primarily … lower-income 

groups, people in dry-lands, city slum dwellers, and residents of islands and lowlands” will 

suffer the consequences.15 It has been argued that land scarcity aggravated the social conflict 

that instigated the Rwandan genocide.16 Other key conflicts are directly linked with mining, 

including the Bougainville rebellion in Papua New Guinea, the dispute over the ecological 

disasters of the Ok Tedi mine and violence in South Africa that continues to capture 

headlines.”17 Conflicts associated with resource scarcity are common today on all continents; 

in many cases restoring the original environment has become impossible.18 Economic 

activities such as large-scale mining are known to create land shortages, food insecurity, 

health problems and socio-political conflict.19 It is difficult to deny that environmental 

degradation presents risks to human rights similar to the scale and severity of those that 

spurred the need for IHRL. Responsibility to future generations has also taken on new 

meaning. Jonas cited science and technology developments as causing an expanded capacity 

to influence the future as well as predict it,20 a context within which “it gets more and more 

difficult for agents to excuse themselves by claiming ignorance.”21 

 

  

                                                
13 Ibid., p.278 
14 Weston, B. H., Bach, T., & Climate Legacy Initiative. (2009). Recalibrating the law of humans with the laws 
of nature: Climate change, human rights and intergenerational justice. South Royalton, VT: Vermont Law 
School, p.58. 
15 Meyer-Abich, K. (1993). Winners and Losers in Climate Change. In: Sachs, W. eds. (1993). Global Ecology. 
Arena of Political Conflict. 1st ed. London: Zed Books, p.259 
16 Gasana, J. (1995) Factors of Ethnic Conflict in Rwanda and Instruments For a Durable Peace, International 
Conference of Experts on Federalism against Ethnicity: Institutional, Legal and Democratic Instruments to 
Prevent or Resolve Minority Conflicts, Basel; G. Vassall‐Adams, G. (1994). Rwanda—un programme d'action 
international. Oxford: Oxfam; C. Platteau, A. (1996) Land Relations Under Unbearable Stress: Rwanda Caught 
in the Malthusian Trap. Belgium: University of Namur. 
17 Ballard, C. and Banks, G. (2003). Resource Wars: The Anthropology of Mining. Annual Review of 
Anthropology, 32 287-313, p.289. 
18 Neefjes, p.253, fn.10. 
19 Arellano-Yanguas, J. (2011). Aggravating the Resource Curse: Decentralisation, Mining and Conflict in Peru. 
Journal of Development Studies, 47 (4), 617-638. 
20 Jonas, H. (1984). The imperative of responsibility: In search of an ethics for the technological age. Chicago: 
University of Chicago Press. 
21 Birnbacher, D. (2006). Responsibility for Future Generations: Scope and Limits. In Tremmel, J. eds. 
Handbook of Intergenerational Justice. Germany: Edward Elgar Publishers, p.23. 
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2. An old idea 

Initial international attention  

The call for attention to future generations erupted in the 1970’s when legal 

philosophers attempted to make sense of the modern world and the non-aligned movement 

endeavoured to influence international engagement. The 1974 Charter of Economic Rights 

and Duties produced by a working group of forty developing nations included the stipulation 

that: 

“the protection, preservation and enhancement of the environment for present and 

future generations is the responsibility of all states… The environmental policies of all 

states should enhance and not adversely affect the present and future development 

potential of developing countries.”22 [emphasis added] 

The text was also interwoven with the post-colonial concern of “permanent sovereignty” over 

wealth and natural resources that was not isolated to the Charter. The drive towards a 

common liberal trading system and the Cold War eventually pushed the Charter into 

obscurity, but academics were less hindered by the shifting political climate and writers such 

as Golding and Hubin sought to clarify the primary questions around obligations to future 

generations and promote a moral requirement not to pass on a polluted planet.23 

The seminal work of Edith Brown Weiss more than twenty-five years ago would be 

the first however, to layout a theory of intergenerational justice capable of captivating 

prominent actors in international law.24 She argued that inalienable human dignity prohibited 

any justification to privilege the rights of the present over those of the future generations with 

regards to their use of natural and cultural resources. Weiss expressed the need to develop a 

functional international legal response to the challenge of protecting natural and cultural 

heritage for future generations by bringing the subtle and secondary temporal dimension into 

the forefront of international law.25 The theory is underpinned primarily by three dimensions 

of equity: spatial, temporal and holistic; informed by a “new scientific rationality” that 

acknowledges the complexities of nature in reality; and calls for the conservation of options, 

quality and access to the shared heritage of humankind. This heritage is equated with the 

                                                
22 UN GA Res.3281(XXIX). Charter of Economic Rights and Duties, 12 December 1974, Art.30; Weiss, p.28 
23 Golding, M. (1972). Obligations to future generations: The Monist. Philosophy and Public Policy, 46(1); 
Hubin, D. (1976). Justice and Future Generations. Philosophy and Public Affairs, 6(1) 
24 Weiss (1988) has been cited in Request for an Examination of the Situation in Accordance with Paragraph 63 
of the Court’s Judgement of 20 December 1974 in the Nuclear Tests Case (New Zealand v. France). ICJ – 
Dissenting Opinion of Judge Weeramantry, 22 September 1995; Weston, fn.13; and others. 
25 The “temporal dimension” is already used regarding the past. 
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legal concepts of property or trusts in private law to illustrate that one may use goods and 

services according to need but may not exhaust them to the point of preventing others from 

similar use.26 This issue is particularly poignant for large-scale mining of non-renewable 

mineral resources because over exploitation today necessarily denies options, quality and 

access tomorrow.  

 

International cultural and environmental law 

In 1972 the United Nations Education, Scientific and Cultural Organization adopted 

the Convention for the Protection of the World Cultural and Natural Heritage that committed 

all States parties to the “identification, protection, conservation, preservation and 

transmission to future generations of … cultural and natural heritage.”27 This has been widely 

ratified, including by all Latin American States and was followed up by the Declaration on 

the Responsibilities of the Present Generation Towards the Future Generation in 1997.28 The 

majority of the references to the well-being of future generations of human beings is 

however, clustered in environmental law; beginning in 1972 with the Stockholm Declaration 

on the Human Environment’s anthropocentric proclamation that “to defend and improve the 

environment for present and future generations has become an imperative goal for 

mankind.”29 The Nairobi, Rio and New Delhi Declarations at the ten, twenty and thirty year 

anniversaries reiterated concerns for the future. The former called on “all Governments and 

peoples of the world to discharge their historical responsibility collectively and individually 

to ensure that our small planet is passed over to future generations in a condition which 

guarantees a life in human dignity for all.”30 The right to a healthy environment and 

development for “present and future generations” was declared in 199231 and the connection 

to an adequate standard of living for future generations was made explicit in the New Delhi 

document.32 This emphasis on intergenerational equity that was written into two international 

treaties produced at the Rio di Janeiro conference33 and would be repeated in “international 

                                                
26 Weiss, E. B. (1992). Environmental change and international law: New challenges and dimensions. Tokyo, 
Japan: United Nations University Press, p.607. 
27 16 December 1972, Art.4. 
28 12 November 1997. 
29 16 June 1972, Preamble, Princ.1. 
30 Nairobi Declaration. 18 May 1982, p.49. 
31 Rio Declaration on Environment and Development. 16 June 1972. 
32 New Delhi Declaration on the Principles of Law Relating to Sustainable Development. International Law 
Association, 2 April 2002. 
33 United Nations Framework Convention on Climate Change. 9 May 1992; Convention on Biological 
Diversity. 5 June 1992 
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law of the sea, outer space law, international law,”34 a variety of other environmental 

instruments35 and eventually written into several national constitutions.36 General Assembly 

resolutions on climate change supported this concern,37 but international human rights law 

did not reciprocate. 

 

International and regional relations 

The need to recognize the relationship between socio-economic development, 

environmental protection and obligations towards future generations was reiterated in the 

General Assembly resolutions on ‘Protection of Global Climate for Present and Future 

Generations of Humankind’38 and appeared in regional agreements around the Americas.39 

Although mention of sustainable development occurs only in the preamble of the North 

American Free Trade Agreement (NAFTA),40 the North American Agreement on 

Environmental Protection reaffirmed the Stockholm and Rio Declarations and stated that the 

parties were: 

“convinced of the importance of the conservation, protection and enhancement of the 

environment in their territories and the essential role of cooperation in these areas in 

achieving sustainable development for the well-being of present and future 

generations.”41  

This is of note because Canada and the United States are major sources of investment 

in Latin American large-scale mining and the former is involved in writing and revising 

                                                
34 Schrijver, p.176, fn.5. 
35 “Legitimate uses” for “present and future generations” are the common to the International Treaty on Plant 
Genetic Resources for Food and Agriculture, 2001; 1992 Convention for the Conservation of the Biodiversity 
and the Protection of Wilderness Areas in Central America, 5 June 1992; 1990 Protocol concerning Specially 
Protected Areas and Wildlife in the Wider Caribbean Region; 1992 Helsinki Convention on Transboundary 
Watercourse and International Lakes; UN Convention on the Law of Non-Navigational Uses of International 
Watercourses; 1992 OSPAR Convention (North East Atlantic). 
36 For example, the Basic Law of Germany: “[t]he state takes responsibility for protecting the natural 
foundations of life and animals in the interest of future generations;” New Zealand includes the rights of future 
generations in nineteen laws; the French constitution allocates duties to public and private individuals to ensure 
development equally meets the needs of present and future generations. Weston, p.29, 33, 39, fn.13. 
37 GA Resolutions for Protection of global climate for present and future generations of mankind: A/RES/43/53, 
6 December 1988; A/RES/45/212, 21 December 1990; A/RES/65/159, 31 November 2010; and the Report of 
the World Commission on Environment and Development, A/RES/42/187, 11 December 1987 
38 Ibid., A/RES/65/159, para.78(f). 
39 Additional Protocol to the American Convention on Human Rights in the Area of Economic, Social and 
Cultural Rights. Organisation of American States, 16 November 1999. 
40 North American Agreement on Environmental Protection, 1 January 1994. 
41 Ibid., Preamble, Art.1(a). 
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investment agreements, environmental laws and mining regulations in the region.42 Canada 

has signed Foreign Investment Protection Agreements with many Latin American countries 

that shield foreign operations and reduce human rights protections at the domestic level.43 It 

is suspected that such agreements were responsible for situations in Costa Rica and 

Venezuela where arbitration panels allowed foreign mining companies to continue despite 

changes to national laws that banned open-pit mining and sought to retain more of the 

benefits.44 The question of status for future generations in international human rights law is 

increasingly urgent given the growing influence of regional and bilateral instruments within 

the gaps of international law.  

 

Public international law 

In times of war the International Court of Justice (ICJ) has acknowledged “a general 

obligation to protect the natural environment against widespread, long-term and severe 

environmental damage; the prohibition of methods and means of warfare which are intended, 

or may be expected, to cause such damage.”45 The ICJ has been less clear on activities that 

“may be expected” to cause long-term damage in times of peace. In a dissenting opinion of 

Judge Weeramantry regarding New Zealand’s dismissed request for a review of France’s 

nuclear tests in the Pacific, he argued that international law could be considered as 

“embracing the principle of intergenerational rights and responsibilities” and the extreme 

time-span of possible environmental damage warranted a hearing of the request for 

provisional measures.46 He affirmed that: 

“the case before the Court raises, as no case ever before the Court has done, the 

principle of intergenerational equity – an important and rapidly developing principle 

of contemporary environmental law… The consideration involved is too serious to be 

dismissed as lacking in importance merely because there is no precedent on which it 

rests.”47 

                                                
42 Gordon, T. and Weber, J. (2008). Imperialism and Resistance: Canadian mining companies in Latin America . 
Third World Quarterly, 29(1), p.65. 
43 Ibid., p.66. 
44 Ibid., p.72; Gallagher, K. and Shrestha, E. (2011). Investment Treaty Arbitration and Developing Countries: A 
Re-Appraisal. Medford: Global Development and Environment Institute. 
45 Request for re-examination, p.242, fn.23. 
46 Ibid., p.357. 
47 Ibid., p.341 
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In order to highlight the significance of the potential duration of effects Judge 

Weeramantry quoted the New Zealand Attorney-General, Dr. Finlay’s words: “the plain 

answer is that an inter-temporal rule applies to fact as well as to law.”48 Regarding potentially 

permanent environment damage, he stressed that “nation is entitled, and indeed obliged, to 

protect” those citizens not yet born and cited Weiss’ suggestion that every human is 

simultaneously “a custodian and a user” whose associated rights and responsibilities “can 

transform into legally enforceable norms.”49 He spoke alone for the legal protection of future 

generations in that case, but received some leeway from his colleagues a year later on another 

nuclear related issue. The Advisory Opinion on the Legality of the Threat or Use of Nuclear 

Weapons conceded “the environment is not an abstraction, but represents the living space, the 

quality of life and the health of human beings, including generations unborn.”50 The opinion 

may not have clarified how to address future generations but it did acknowledge them, unlike 

the Human Rights Committee (CCPR) some years earlier and ever since. 

 

3. Avoidance in international human rights law 

Weeramantry’s rebuke in 1995 may have reflected some lingering concern over how a 

similar question was handled by the CCPR in 1982. An individual, E.H.P., unsuccessfully 

petitioned the CCPR on behalf of herself, the present and future residents of their town 

against Canada with regards to poorly managed nuclear waste that posed an ongoing risk to 

the health and lives of present and future populations. Notwithstanding the failure to exhaust 

domestic remedies, it was deemed unnecessary to decide the standing of future generations 

for that case. The Committee interpreted the inclusion of future generations “as an expression 

of concern purporting to put into due perspective the importance of the matter raised in the 

communication.”51 In attempting to avoid any proclamation on the status of future 

generations, the CCPR instead suggested that measures to protect future generations would 

be inadmissible without present victims of a violation. This is consistent with the requirement 

of “individual victims” for the Committee’s complaints procedure,52 but diverges from more 

recent legal texts, such as the Optional Protocol of the International Covenant on Economic, 

Social and Cultural Rights (ICESCR) that extends the right of communication to “individuals 

                                                
48 Ibid., p.340. 
49 Weiss (1988), p.21, fn.7. 
50 Legality of the Threat or Use of Nuclear Weapons. ICJ – Advisory Opinion, 8 July 1996, para.29. 
51 E.H.P. v. Canada, 67/1980/27. Human Rights Committee – Inadmissibility, October 1982, para.8(a) 
52 Optional Protocol to the International Covenant on Civil and Political Rights, 16 July 1994, Art.1 
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or groups of individuals” by themselves or others on their behalf, even if it “raises a serious 

issue of general importance” without clear disadvantage to the victims.53 Discussing the 

human rights of unborn groups is undeniably complex, but as the primary area of law 

responsible for setting international standards regarding the well-being of humans and State 

responsibility, IHRL has a duty to do so before the fate of future generations is sealed by 

activities like large-scale mining. 

 

 

III. LONG-TERM FORECAST AND LARGE-SCALE MINING 

A. Large-scale mining and future generations in Latin America 

Large-scale mining is one of the most contentious contemporary development issues 

due the strong correlation between its destructive nature and economic potential.54 

Approximately half of all large-scale mining projects worldwide are situated in Latin 

America.55 As investment expands exponentially into “unexplored” territories, the association 

with poor labour conditions, unsustainable growth patterns, tragic violence and social 

inequalities have propelled the sector onto the central stage in many Latin American states.56 

The future of their societies is a common priority, but different value systems often erupt into 

human rights violations. A survey conducted by Special Rapporteur on the Rights of 

Indigenous Peoples found divergent perspectives on the long-term cost-benefit balance 

between local communities and civil society on one hand, and Governments and business 

actors on the other, despite “a shared awareness of the past negative effects of extractive 

activities for indigenous peoples.”57 Social scientists assess the sector through the lens of 

dependency theory, the resource curse and imperialistic accumulation by dispossession.58 The 

dilemma is illustrated well by the symbolic situation in “one of the ten most polluted places 

in the world,” La Oroya, Peru. Local children must be loaded onto buses and shipped out of 

                                                
53 Optional Protocol to the International Covenant on Economic, Social and Cultural Rights, not yet in force, 
Arts.2, 4. 
54 According to Bebbington, fn.9 “mineral expansion opens up theoretically urgent questions about 
neoliberalization, democracy and the state as well as the relationships between social movements and political 
economy,” pp.887-889; Nash, J. (1979). We Eat the Mines and the Mines Eat Us: Dependency and Exploitation 
in Bolivian Tin Mines. New York: Columbia University Press. 
55 Ibid., p.898 
56 Ibid., p.889; 2006 Peruvian presidential campaigns, 2008 constitutional reform in Ecuador and revision of the 
domestic development model in Bolivia. 
57 Special Rapporteur report on extractive industries, para.64, fn.2. 
58 Nash, fn.53; Bebbington, p.888, fn.9; Gordon, p.63, fn.41. 
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town every day to avoid the dangerous air pollution, yet closure of the smelting plants is 

resisted due to community’s lack of economic alternatives.59 The scale of human rights 

impacts and the permanence of the outcomes signal the need for IHRL to address the 

complex relationships between humans, their constructs and their habitat. The Inter-American 

system of human rights is seeing an increase in mining related communications and concern 

for future generations is bubbling just below the surface of murky moral waters. 

International law has the great responsibility of applying universal principles to 

politically and ideologically charged conflicts. In her call for intergenerational justice, Weiss 

has stressed that laws “must ultimately be defined and applied in the context of specific 

problems.”60 Without any explicit IHRL regarding obligations towards future generations, 

real world needs must dictate the interpretation and application of existing laws, and few 

situations require the inclusion of future generations into legal deliberations like those 

surrounding large-scale mining. It not only “entails major violations of the collective cultural, 

social, environmental and economic rights” of vulnerable groups, such as indigenous 

peoples,61 but also presents an example that is less convoluted than cases of environmental 

degradation through diffusion, such as industries that emit air pollution slowly and at low-

levels. Criticisms of environmental rights and intergenerational justice based on the lack of 

clear responsibility62 or social contract-type reciprocity63 are effectively weakened by more 

obvious causal connections and the immense amount of home and host government 

involvement in the sector. The traditional State responsibility structures of IHRL can be 

applied regarding large-scale mining due to the central role of governments in investment, 

oversight and even operations.64 The historical development of large-scale mining in Latin 

America also begs the engagement of IHRL as the most profound administrative and 

legislative mining related reforms have remained largely unchanged since their 

implementation by the likes of Pinochet in Chile and Fujimori in Peru.65 

                                                
59 This is a special historical case, Bebbington, p.888, fn.9.  
60 Weiss (1988), p.47, fn.7. 
61 Special Rapporteur report on extractive industries, para.23, fn.2. 
62 Hiskes, R. P. (2005). The Right to a Green Future: Human Rights, Environmentalism, and Intergenerational 
Justice. Human Rights Quarterly, 27(4), p.1353. 
63 Ball, T. (1985). The Incoherence of Intergenerational Justice. Inquiry, 28(1) argues “it would be pointless to 
insist that the threats be identified and pursued to their original individual source” because it would not offer any 
practical solutions, p.321. 
64 Gordon, p.66 fn.41; Ramírez, C. F., & Chomsky, A. (2005). The profits of extermination: How U.S. corporate 
power is destroying Colombia. Monroe, ME: Common Courage Press, p.38; Responsibility of States for 
Internationally Wrongful Acts. GA Res.56/83, 12 December 2001, Art.2. 
65 Pinochet installed the Foreign Investment Law (1976) and a Mining Law (1980), Gordon, p.73 fn.41; Barrera-
Hernandez, L. (2009). Recent Developments in Social Impact Management in Extractive Resource 
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1. Relevance of future generations for rights in the present 

The temporal consideration for the future, as opposed to simply the past and present, 

is implicit in some contemporary principles of IHRL but has not been expressly brought to 

the fore. Large-scale mining illustrates the importance of recognizing “peoples” as fluid 

human groups that include the past, present and future, as well as the limitations of 

calculating “progressive realization” within specific lifespans. Without careful consideration 

of future generations in the rights equation, certain “second” and “third” generations rights 

may not be equipped with the legal foundations for full realization; thus, hampering the 

principles of “indivisibility and universality” and limiting their utility in promoting and 

protecting human rights with regards to activities such as large-scale mining.66 Recognition 

of obligations towards future generations would strengthen the capacity of solidarity and 

economic, social and cultural rights (ESCR) generating “a special kind of reciprocity between 

generations” to overcome traditional against intergenerational justice that are based on social 

contract theories.67 

 

Rights of progressive realization 

Many economic, social and cultural rights and solidarity are qualified by the measure 

of progressive realization. According to Article 2 of the ICESCR, States parties have a duty 

to take the necessary steps towards the full realization of the rights contained therein without 

any forms of discrimination according to factors such as “national or social origin, birth or 

other status.” [emphasis added] It is said to contain both obligations of conduct, and 

obligations of result68 bound by a wide array of appropriate measures.69 The Declaration on 

the Right to Development (DRtD) reads: “States have the right and the duty to formulate 

appropriate national development policies that aim at the constant improvement of the well-

being of the entire population.”70 [emphasis added] Although the “concept of progressive 

realization” acknowledges the reality that certain human rights processes cannot be contained 

                                                                                                                                                  
Development in Peru. McGill International Journal of Sustainable Development Law and Policy, 5(2) Fujimori 
led an intensive campaign to attract foreign direct investment, especially in mining, p.159. 
66 Vienna Declaration and Programme of Action. A/CONF.157/23, 12 July 1993, para.5. 
67 Hiskes, p.1355, fn.61. 
68 CESCR, General Comment No.3:  The Nature of States Parties Obligations, 14 December 1990, para.1. 
69 Ibid., para.7. 
70 Declaration on the Right to Development. A/RES/41/128, 4 December 1986, Art.2(3). 
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within short or immediate timeframes, this does not permit the State to postpone their 

responsibility or discriminate on the grounds of “any other status.”71 

The Office of the High Commissioner for Human Rights (OHCHR) has expressed 

that a State’s compliance with the obligation of progressive realization will be measured 

according to time-bound targets and key intervals within current lifespans (often coinciding 

with the mandates of human rights and government officials).72 Rapid progress is the 

objective, so States are expected to address the future without being given the legal tools to 

consider it holistically. Although the incorporation of obligations towards future generations 

within the IHRL framework may complicate matters for those who have diligently developed 

methods of measurement,73 it seems irrational to allow for the results of obligations of 

“conduct and result” not to be considered if they occur beyond an arbitrary threshold in the 

future. It would be absurd to proclaim for example, that the full realization of the right to 

education was a failure because it occurred two generations from now (especially because 

there are no clear divisions between ‘generations’); or to the contrary, for full education in the 

present to constitute full realization of that right when it may be denied for the subsequent 

five generations.74 Human rights obligations with permanent and ongoing implications must 

be situated within the continuous evolution of the ‘human family’ in order to measure them 

accurately. 

 

Rights of peoples 

IHRL has often been criticised as individualistic, but has made great strides in 

accommodating collective, group and peoples’ rights within various instruments.75 The 

practical application of correlating rights and duties is however, not always obvious.76 

Minorities, indigenous and tribal groups are the most common recipients of the term 

‘peoples.’ The Special Rapporteur to the Sub-Commission on Prevention of Discrimination 

and Protection of Minorities emphasized that nations and peoples are: 

                                                
71 Ibid., para.9; OHCHR, Draft Guidelines: A Human Rights Approach to Poverty Reduction Strategies. FAO, 
10 September 2002, para.63. 
72 Ibid. (Draft Guidelines). 
73 For example, Fukuda-Parr, S. et al. (2008). Measuring the Progressive Realization of Human Rights 
Obligations: An Index of Economic and Social Rights Fulfillment. Economic Working Papers, 22. 
74 Retrogression is also prohibited on other grounds. 
75 Morvaridi, B. (2008). Social justice and development. Hampshire: Palgrave Macmillan, p.41. 
76 OHCHR, Report of the Chairperson-Rapporteur of the Working Group on the Right to Development, 
A/HRC/WG.2/12/2, 1 September 2011, para.26. 
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“non-dominant sectors of society and are determined to preserve, develop, and 

transmit to future generations their ancestral territories, and their ethnic identity, as 

the basis of their continued existence as peoples, in accordance with their own cultural 

patterns, social institutions and legal systems.”77 [emphasis added]  

Large-scale mining in Latin America has a profound impact on indigenous peoples as 

they are defined by a reciprocal relationship with the environment. They are the traditional 

bearers of knowledge about ecosystems, and the failure to transfer this knowledge (cultural 

resources) alongside sufficient natural resources endangers the ongoing existence of said 

peoples.78 Sovereignty over natural resources and development are collective rights common 

to all ‘generations’ of human rights. Sovereignty, particularly over natural wealth and 

resources, emerged as a key principle in international law in the post-colonial era. It is a 

peoples’ right central to the International Covenant on Civil and Political Rights (ICCPR), the 

ICESCR and the Charter of Economic Rights and Duties of States, as well as the Declaration 

on the Right to Development.79 The third generation rights – peace, development and a 

healthy environment – are also collective rights held in common by whole communities.80 

The right to development is defined as “a comprehensive economic, social, cultural 

and political process, which aims at the constant improvement of the well-being of the entire 

population and of all individuals” including the “fair distribution of benefits resulting 

therefrom.”81 As the right of peoples’ who necessarily constitute a continuous human group, 

the universal application of “fair distribution” could include future generations.82 While 

radical dependency theorist accuse environmental degradation as creating “intergenerational 

dependency and underdevelopment,”83 Weiss has argued for the inclusion of cultural heritage 

as well on the grounds that it is equally essential to the development of the next generation. 

Concerning both natural and cultural resources the higher quality transmitted, the better will 

be the starting point for the next generations.84 According to Weiss, group rights add the 

                                                
77 OHCHR, Report of the Special Rapporteur on Indigenous Peoples (E/CN.4) Sub.2/1986/87 Add.1-4, 1981-84 
78 Weiss (1988), p.260, fn.7. 
79 Schrivjer, p.49, fn.5; Economic Charter, Preamble, Arts.1, 3, fn.21. 
80 DRtD, Art.1(1), fn.69; development is a group right for minorities and indigenous people, Salomon, M. and 
Sengupta, A. (2003). The Right to Development: Obligations of States and the Rights of Minorities and 
Indigenous Peoples. Issues Paper: Minority Rights Group International, p.5; and Convention concerning 
Indigenous and Tribal Peoples in Independent Countries. International Labour Organization, C169, 05 Sep 
1991, Arts.5(a), 7 
81 Salomon & Sengupta, p.5-6, fn.79. 
82 Ibid., standard principles of “fair distribution” p.5 
83 Haque, S. (2000). Environmental Discourse and Sustainable Development: Linkages and Limitations. Ethics 
& Environment, 5(1), p.4; Rolston, H. (2007). Critical Issues in Future Environmental Ethics. Ethics & 
Environment, 12(2), p.141. 
84 Weiss (1988), p.47, fn.7. 
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“temporal” function to human rights such as culture.85 The concept is not new and has been 

dated back to the Treaty of Sèvres regarding Turkey’s treatment of minorities.86 This 

“temporal” function does not only serve future generations, but also the interests of the 

present and is commonly included in human rights complaints by groups over self-

determination, development, culture and adequate standards of living.87  

IHRL is a reaction to real world needs and a great number of peoples’ simply do not 

separate their own interests from those of future generations.88 The right to development is 

premised on “the pursuit of self-actualization of people, in conditions of dignity”89 a factor 

that is surely undermined for peoples’ facing constant fears that their potential children, 

grandchildren and beyond may be deprived of their basic human rights and fundamental 

freedoms. In Peru for example, the most common trigger of community-instigated conflicts 

were demands for assurances of “future livelihoods.”90 The expansion of large-scale mining 

in Latin America represents less a failure of the State to fulfill positive rights, than the failure 

to protect existing rights. The most severe ‘all-or-nothing’ conflicts “occur only when local 

people perceive that they do not need mining: that they have alternative, adequate 

livelihoods, and especially if mining is likely to conflict directly with those alternatives.”91 

The IHRL response in practice has been limited. Future-oriented reparations, such as the 

long-term development trust awarded to the Saramaka people of Suriname by the Inter-

American Court of Human Rights (IACtHR),92 occur only after significant violations to 

present members of the group have been proven. Precautionary or provisional measures have 

not been used for future generations.93 In 2011, two reports of the Special Rapporteur on the 

Rights of Indigenous Peoples concluded that rights needed to be operationalized “in the 

context of natural resource extraction affecting indigenous territories.”94  

 

                                                
85 Weiss (1991). Intergenerational equity and the rights of future generations. The modern world of human 
rights. Essays in honour of Thomas Buergenthal, p.611. 
86 Filipa Vrdoljak, A. (2011). Genocide and restitution: ensuring each group's contribution to humanity. 
European Journal of International Law, 22(1), p.21. 
87 See the following section for examples. 
88 Ignatieff, M., & Gutmann, A. (2001). Human rights as politics and idolatry. Princeton, N.J: Princeton 
University Press, pp.83-84. 
89 Salomon & Sengupta, p.4, fn.79. 
90 Arellano-Yanguas, p.631, fn.18. 
91 Ibid., p.630. 
92 Case of the Saramaka People v. Suriname, Ser. C. No. 172. IACtHR, 28 November 2007. 
93 See IACHR, http://www.oas.org/en/iachr/decisions/precautionary.asp; IACtHR, 
http://www.oas.org/en/iachr/pdl/protection/provisional.asp. 
94 Special Rapporteur report on extractive industries, p.2, fn.2. 
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2. Future implications of present violations 

Weiss defines activities that infringe the human rights of future generations as those 

that “have a significant impact, either spatially or over time, whether the effects are 

irreversible or reversible only with unacceptable costs, and whether the effects will be viewed 

as significant by a substantial number of people.”95 According to her theory of 

intergenerational justice, “conservation of environmental quality and economic development 

must go together to ensure sustained benefits of the planet for both present and future 

generations.”96 The exclusion of obligations towards future generations in IHRL supports the 

dangerous asumption that although the present does not have a cost effective means of 

cleaning contaminated watersheds, for example, the future will figure it out. Litigation 

against large-scale mining, like other activities that damage human “commons” are “focused 

on harms as they affect current users” entirely overlooking potentially more severe 

consequences for future generations.97 According to Donnelly, intergenerational justice 

grounded in environmental rights challenges the presumption that rights for the present will 

be guaranteed in the future.98 

In the movement against large-scale mineral mining in Latin America, environmental 

groups are battling against environmental degradation, indigenous peoples are uniting in 

protest, women’s rights activists are doing everything to make themselves heard and unions 

are fighting for labour rights.99 A selection of cases from the Inter-American system of 

human rights will outline the rights that these groups are fighting for, and what failure may 

mean for future generations.100 Without clear legal parameters for addressing the impact on 

future generations, this section will draw on the work of social and natural scientists to 

provide a conservative forecast of the possible permanent and long-term effects of the most 

common human rights discrepancies. The outlook is consistent with the three kinds of 

                                                
95 Weiss (1991), p.613, fn.84. 
96 Weiss (1988), pp.42-43, fn.7. 
97 Liszka, J. (2010). Lessons from the Exxon Valdez Oil Spill: A case study in retributive and corrective justice 
for harm to the environment. Ethics & Environment, 15(2), p.22. 
98 Hiskes, p.1355, fn.61; Donnelly, J. (1989). Universal human rights in theory and practice. Ithaca: Cornell 
University Press, p.14. 
99 Women in Argentina and Colombia are said to suffer increased symbolic, domestic, sexual, patrimonial, 
socio-economic around large-scale mining, IACHR, Human Rights Situation of Persons Affected by the 
Extractive Industries in the Americas, 144th Period of Sessions, 28 March 2012; Tambogrande, Huancabamba 
and Ayabaca in Piura, Peru; Esquel, Argentina; Cotacachi in Ecuador; and Sipacapa/SanMarcos, Guatemala are 
examples of situations where mining has been blocked by local activism; Bebbington, pp.906-907, fn.9. 
100 Rights of Indigenous Peoples and Energy and Extractive Industry Policy in Peru; Human Rights Situation of 
the Indigenous Communities Affected by Activities of the Mining Industry in the Andean Region. IACHR, 
140th Period of Sessions, 26-29 October 2010: 
http://www.oas.org/es/cidh/audiencias/Hearings.aspx?Lang=en&Session=120&page=1. 
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intergenerational equity problems from unsustainable use of natural and cultural resources 

identified by Weiss: the depletion of quantity, quality and ability of future generations to 

utilize resources, resulting in higher costs and fewer development options, and possibly 

risking basic survival.101 

 

Property and privacy 

Dispossession is the most common visible human rights violation associated with 

large-scale mining, and expropriation from “land, natural resources and livelihoods” has the 

greatest impact on indigenous and rural communities in Latin America.102 A report of the 

Special Rapporteur on Indigenous Peoples found that the “gradual loss of control over … 

resources was listed by respondents as a key concern, an issue that is seen as stemming from 

deficient protective measures.”103 [emphasis added] Although expropriation is expressly 

prohibited by the Declaration on the Rights of Indigenous Peoples (UNDRIPs) and most 

areas of international law, except when necessary for “the purpose of promoting the general 

welfare in a democratic society,”104 there are no references to indirect expropriation caused 

by long-term environmental degradation.105 The CESCR has reiterated that “conflict over 

land rights, development and infrastructure projects” may constitute forced evictions and but 

has not yet equated long-term impacts of industrial activities with the State’s duty to protect 

against all forms of internal displacement.106 Since 2000, more than two million people have 

been “displaced from mining regions” in Latin America.107  

The Yanomami Indians case represents one of the most severe examples of 

dispossession from land related to mining activities.108 Examined by the Inter-American 

Commission for Human Rights (IACHR) under the American Declaration the Rights and 

Duties of Man,109 the actions of the Brazilian government with regards to the mining oriented 

                                                
101 Weiss (1988), p.6, fn.7. 
102 Gordon, p.67, fn.41. 
103 Special Rapporteur report on extractive industries, para.30, fn.2. 
104 UNDRIPs, Arts.10, 25, 26; UDHR, Art.17; American Convention on Human Rights. OAS, 22 November 
1969, Art.21; CESCR, GC No.7, paras.5-7; ILO, C169, Art.16. 
105 Long-term release of toxins from abandoned operations and disposal sites can result in contamination of soil, 
water and air. European Court addressed it through the right to respect for family and private life (Art.8) in 
López Ostra v. Spain, Judgement. ECtHR, 9 December 1994. 
106 CCPR, General Comment No. 27: Freedom of movement. C/21/Rev.1/Add.9, 2 November 1999, paras.6-7 
107 Gordon, p.79, fn.41. 
108 The communities were forced to relocate several times, suffering loss of life, violence and social 
disintegration, Yanomami Indians case v. Brazil, Merits, Reparations, and Costs. OEC/Ser.L.V./II/66. IACHR, 5 
March 1985. 
109 American Declaration on the Rights and Duties of Man. OAS, 1948. 
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development policy; the construction of roads to facilitate mining and the protracted failure to 

take protective measures for ongoing violations rendered them responsible for creating the 

conditions that fostered human rights violations.110 The land, customs and culture of 

indigenous peoples are intricately connected, and the loss of territory is associated with a loss 

of identity and the disintegration of society.111 In the context of pre-existing land insecurity 

among rural and indigenous groups in Ecuador, the acquisition of thousands of hectares by 

Corriente Resources Inc. “heightened the vulnerability of hundreds of families” to lower 

standards of living and human rights violations.112 The Pascua Lama project of the on the 

Andean border between Argentina and Chile sparked some of the most chronic resistance 

from the nearby communities. Although explicit expropriation did not occur for the present 

generations, a petition to the Inter-American Commission argued that mining minerals in the 

glacier fields would irreversibly alter the ancestral territory of the Diaguita Indigenous 

Community in Chile in a way that would adversely affect the practice of their traditional 

livelihood, disrupt their customs and way of life, bring harm to the environment in their 

habitat and deprive them of the essential natural resources required to ensure their economic, 

social and cultural rights.113 The Diaguita Agricultural Communities case has been deemed 

admissible by the IACHR, but has not yet concluded.114 The open pit mine that will have a 

twenty-one year production capacity and a permanent impact on the ecosystem raises 

concerns that the cost-benefit analysis disadvantages future generations in the area.115 

 

Participation and procedural rights 

Future generations cannot represent themselves. Therefore, participation and other 

procedural rights of present generations are the minimum required for ensuring that human 

rights will be protected in the future. The procedural rights associated with meaningful 

participation in political, social, cultural and economic processes are essential for present 

generations’ self-determination, and especially the solidarity rights that require many levels 

of decision-making and long-term planning. Yet, in Latin America violations are 

                                                
110 Yanomami Indians case, paras.10-11, fn.107. 
111 Ibid.; Saramaka case, fn.91; Diaguita Agricultural Communities of the Huasco-Altinos and members thereof 
v. Chile, Admissibility. IACHR, 30 December 2009. 
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commonplace. Despite being included in nearly every modern human rights instrument,116 

violations range from excluding crucial information from consultations,117 to using divisive 

and culturally inappropriate methods,118 to initiating operations without any local dialogue at 

all.119 The Inter-American Commission has taken a strong stance against poor participation 

practices with potentially irreversible activities.120 Peru is one of the few States who (under 

extreme domestic pressure) has responded and “embrace[d] public participation in extractive 

resource development” in principle, but nevertheless fails to implement it.121 Opposition to 

large-scale mining in places like Peru is portrayed as anti-development and individuals are 

often chastised by dominant parities.122  

The absence of legitimate participation stifles the potential social movements like 

mineworkers unions, who, in Bolivia for example, were “important forces of national and 

political change” in the 1950s. Unlike decades past, the motives behind the move to 

participate are not simply about the distribution of benefits but also “articulate a range of 

concerns about environment, human rights, identity, territory, livelihood and nationalism” 

and the meaning of development itself, all with significant implications for the future.123 

Participation is central to self-determination but uneven power dynamics and long-record of 

shortcomings has generated instability across the region. In the absence of cultural and 

natural resources to transmit to future generations, it is possible that antagonistic sentiments 

will be passed on in their place, risking perpetuation of illegal participation processes. 124 The 

Special Rapporteur on the Rights of Indigenous Peoples noted:  

“a general repression of human rights was reported in situations where entire 

communities had voiced their opposition to extractive operations. In this connection, 

political instability, violent upheavals and the rise of extremist groups in indigenous 

areas have also reportedly resulted from the presence of extractive industries.”125 

 
                                                
116 ICCPR, Arts.1, 19, 21, 22, 25; ICESCR, Arts.1, 8; CEDAW, Arts.7, 8; CRPD, Arts.3(c), 21; UNDRIPs, Arts. 
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117 FIDH, p.16, fn.111. 
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Self-determination and security 

Mining related conflicts within communities, across competing communities, between 

communities and State organs and between communities and mining agents are all too 

common in Latin America. The recent conflict over the Pascua Lama mine may even 

aggravate international conflicts.126 Changes in domestic social dynamics have had a far-

reaching impact the rights of women in Colombia. Large-scale mining has become associated 

with gender-based symbolic, socio-economic, sexual and domestic violence.127 At any given 

moment in the last twenty years, there were mining conflicts ongoing in several states.128 

Detrimental environmental outcomes and poor distribution of benefits from mining causes 

“constant social turmoil.”129 It is not uncommon for mining companies to cooperate with 

receptive groups and ignore or override unsympathetic ones.130 Fostering social divisions that 

create long-term tensions within families and communities undermines the long-term stability 

of groups that are often already marginalized.131  

In addition to tensions at the domestic and community levels, State and private 

security firms engaged by mining companies have been linked to murders and massacres that 

have a chilling effect on entire communities.132 The Inter-American Commission ordered 

reparations for the Santo Domingo Massacre case that included investigations by the 

Colombian government into the linkages between the mining, militarization of the area and 

machine gun attacks and air raids against civilians.133 Thousands of homicides and 

“massacres carried out by paramilitaries have sown terror among peasants and miners who 

are opposed to foreign firms’ activities,” a trend not isolated to Colombia.134 The sudden 

influx of mining companies and individual fortune seekers into territories traditionally 

occupied by indigenous or rural communities is often accompanied by violent conflict, even 

when the military is not involved.135 In the Yanomami Indians case, hundreds of indigenous 

people disappeared and died during the conflicts with illegal settlers and prospectors in 
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Brazil.136 According to one report, the mere “presence of Conquistador Mines and its interest 

in the South of Bolivar [Colombia] appears to have encouraged the murder of local 

community leaders and the massive displacement of peasant miners and their families.” 137 

All of the companies in the region benefit from the ‘economics of repression’ as communities 

are repressed and intimated against exercising their rights.138 The long-term effects of the 

freedom of association have not yet been understood, but in Colombia alone, forty-two 

percent of the human rights violations against trade union activists, amounting to two 

thousand deaths between 1991 and 2000, occurred in the mining and extractive sector.139  

The concern raised by every human rights violation is the precedent set and 

conditions created for future generations. Mistrust and violence fosters further mistrust of 

violence and even the most well meaning projects, such as the decentralization initiatives to 

increase mining benefits for the communities in Peru and Bolivia, are unable to overcome 

these challenges once they have rooted in society.140 In addition to weakening human social 

systems, large-scale mining incapacitates the natural ecosystems that can help sustain 

communities in times of crisis or conflict. This has been demonstrated in sever climate 

systems, such as Sudan. Oxfam recorded that communities have complex drought coping 

mechanisms based on cultural and natural resources, but environmental degradation reduced 

the possibility of utilizing knowledge of wild foods and medicines.141 Open-pit operations 

and the militarization of private mining property may result in similar circumstances, 

generating humanitarian crises where tradition survival systems are no longer possible. 

 

Health and well-being 

The contamination and exhaustion of natural resources as a direct result of mining add 

additional stress to the rights to health and an adequate standard of living of future 

generations. The CESCR has asserted that water is “indispensable” for dignified life and “a 

prerequisite for the realization of other human rights” due to the biological status as “one of 
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the most fundamental conditions for survival.”142 Although the right to water is not included 

in the key texts of the Inter-American Human Rights system it may be read in to the 

Additional Protocol to the American Convention on Human Rights in the Area of Economic 

Social and Cultural Rights under the right to health (Article 10) in alignment with the 

Committee’s interpretation.143 For many societies in Latin America, the hydration, irrigation 

and economic uses of water are central to survival. Large-scale mining operations are 

insensitive to the long-term responsibilities for permanent contamination, which is a 

possibility for every project.144 This is illustrated by the report of Corriente Resources Inc. in 

Ecuador that acknowledged the risk of “significant impacts on water quality in the region” 

from waste and tailings management, yet included no contingency plans for accidents, or 

strategies for eventual closure of the mine, meaning that unknown impacts on the water 

supply could arise unrestricted in the future.145 Additionally, large-scale mining has 

enormous water and energy needs that lead to “the construction of dams and hydroelectric 

plants, or the extension of natural gas based energy networks” than routinely lower river 

levels and drain local wells.146 

“The rich mineral province of Yauli” in Peru is home to the most polluted 

municipality in all of the Americas where private copper smelting operations are the 

economic mainstay.147 Permanent physical and psychological complications associated with 

the large-scale mining have also been reported around the San Mateo community. The 

IACHR heard that the Health Department of Lima identified “alterations of memory, 

attention, and concentration, anxiety syndrome, learning impairments, personality changes, 

among others” in 58% of the population; while another study found in addition to chronic 

illnesses, 56% of the children of the community had below average that could have direct 

impact on the transmission of culture and the reproductive cycle of the community.148 The 

permanent damage to people is compounded by the destruction of the landscape. “When a 

mine goes in, there is a development deficit created immediately because there are impacts 
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that can last literally thousands of years on water, on land, on the air.”149 Changes in water 

resources are the most obvious, however soil contamination and loss of animal life also has a 

long-term impact.150 Weiss worried that the effects would be more profound than simply 

altering tradition livelihoods, but would actually hinder the development of survival systems 

for future generations.151 

 

Social and cultural rights 

The international treaty concept of culture is conceived “as a living process, historical, 

dynamic and evolving, with a past, a present and a future.”152 The ICESCR and the ICCPR 

assert in the right to culture in different formulations of freedom.153 The Declaration of the 

Principles of International Cultural Co-operation states “each culture has a dignity in value 

which must be respected and preserved, and that “all cultures form part of the common 

heritage belonging to mankind.”154  The legal parameters for the prevention and prosecution 

of genocide that arose out of the first and second World Wars included the destruction of 

cultural property as an act of genocide.155 The International Criminal Tribunal for the former 

Yugoslavia conceded that the debate over the prohibition of cultural genocide continued even 

after the Convention was adopted, recalling that genocide was a serious crime because “the 

world loses ‘future contributions’ that would be ‘based upon [the destroyed group’s] genuine 

traditions, genuine culture.’”156 The CESCR considers culture to include food and shelter as 

the physical expression of a communities’ experience,157 connecting it very closely to the 

right to an adequate standard of living in Article 11 of the ICESCR.158 Predominantly 

indigenous and minority human rights cases concerning environmental protection emphasize 

the cultural and spiritual connection to the land, from the perspective of the past, present and 
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future.159 The States’ intentional destruction of that cultural resource or failure to protect it 

may result in a violation of future generations’ cultural rights, particularly with regards to the 

group element.160 This is not only challenged by the fact that IHRL does not protect 

intergenerational exchange within these groups, the “enclave economy” tendencies of large-

scale mining.161 

 

Economics and adequate standards of living 

The promise of economic development is a major motivation behind large-scale 

mining in Latin America. However, “mining investment does not improve the living 

conditions in the areas in which the investment is taking place” due to the double impact on 

local economic activities and traditional subsistence strategies associated with the ecosystems 

targeted for exploitation.162 In cases such as Guatemala (Marlin I Mine), the Inter-American 

Commission’s precautionary measures validated the fears that the mining operations would 

irreparably damage agricultural production by removing the sole water source for 

communities in which farmers of “grapes, peaches, figs, lemons, avocados and other crops 

depend.”163 All over the region, grazing lands are lost and artisanal mining is displaced.164 

According to the Food and Agriculture Organization, the  

“loss of resource access would violate the right to food if it is not compensated for by 

improvements in access to other capital assets such as income from employment, 

compensation schemes or safety nets; and if this undermines the availability and/or 

accessibility of food.”165  

The Brazilian model of development was found to “tend towards the disintegration 

and destruction of the Indian communities, instead of contributing to their economic and 

social well-being” in the Yanomami Indians case. The Brazilian government failed to protect 

the victims from the permanent alteration of livelihoods when they were forcibly settled in 
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alternative agricultural communities, in contradiction to their hunter-gatherer culture. 166 

African civil society is leading the push to include “food sovereignty,” the ability to choose 

culturally appropriate and healthy foods produced according to sustainable local systems, 

within the concept of “food security.”167 Although food sovereignty is not presently more 

than a “policy concept”, several foundations of it are recognized in international law, such as 

cultural rights, sovereignty over natural resources and the State’s duty to formulate 

responsible development practices.168 

Article 6 of the Additional Protocol to the American Convention states that the right 

to work “includes the opportunity to secure the means for living a dignified and decent 

existence by performing a freely elected or accepted lawful activity.”169 The Inter-American 

Development Bank, World Bank Group and Multilateral Investment Guarantee Agency, and 

the International Finance Corporation are all involved in the mining sector. “The Yanococha 

mine in Peru … said to be among the most profitable investments in the entire IFC portfolio” 

is visible from space and associated with countless conflicts over distribution of benefits.170 

Environmental economist in Chile have demonstrated that when resource depletion is 

included in economic calculations, the country has overestimated large-scale mining’s’ 

contribution to Gross Domestic Product by 20-40%, a distortion that is even higher when 

environmental and health effects are added.171 Those costs will be born by future generations 

who will have fewer choices of how to repay them. It is not uncommon for mining 

concessions to be awarded in fragile ecosystems with high biodiversity, excluding alternative 

activities like tourism. Conventional economics does not allocate tangible value for whole 

ecosystems in the way that it does for short-term mining outputs.  The Corriente Resources 

Inc. concessions in Ecuador encompass numerous water systems, cloud forests and a 

UNESCO World heritage site.172 The principle of obligations towards future generations 

highlights that the practice of valuing an extracted product more than the entire area it is 

extracted from does not make sense from a mathematical or human rights perspective.  
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The impacts of large-scale mining on the conditions necessary for rights related to 

property, participation, security, health, culture, economics and adequate standards of living 

will likely endure into the future. The short-term economic gains, however, have yet to prove 

the ability to improve the conditions of present populations, let alone the next generation. If 

IHRL were to begin balancing non-essential resource use of present generations with the 

basic human rights of future generations, certain rights that are currently at risk from large-

scale mining could be protected, as would all generations without discrimination. The current 

concentration of human rights victims among vulnerable groups, such as women and 

children, rural communities and indigenous peoples suggests that these inequalities will also 

be passed on to future generations. The so-called solidarity rights to development, peace and 

a healthy environment intend to address complex structural sources of human rights 

violations, but the exclusion of obligations towards future generations from the IHRL arsenal 

may undermine their very development.  

 

3. Progress and peril for solidarity rights 

Since the beginnings of international law, the benefactors have been able to depend on 

steady progress and continuous codification of what constitutes human rights, but 

overlooking future generations as subjects may hinder this process. The Special Rapporteur 

on the rights of indigenous peoples received information from governments regarding the 

impact of large-scale mining on indigenous rights, according to that report:  

“a number of Governments and companies highlighted the fact that a significant 

proportion of harmful environmental effects of extractive industry operations could be 

traced back to past practices that would be deemed unacceptable under current legal 

and extractive industry standards. For example, the Regional Association of Oil, Gas 

and Biofuels Sector Companies in Latin America and the Caribbean indicated that, 

throughout Latin America, serious environmental problems persist from the 

unregulated oil extraction activities that took place for more than 40 years. Similarly, 

the Government of Ecuador made reference to the Chevron-Texaco operations in the 

Amazon region, stating that the negative environmental legacy resulted from past 

resource exploitations that lacked regulation and control.”173  

This extract highlights two points: the damage done from past industrial operations 

can cripple the ability of States to realize human rights for decades, and regulations are 
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continuously changing to reflect improved understandings of damage caused by industrial 

activity. Given the human rights record of contemporary mining operations, it is not irrational 

to assume that in the future, current regulations may seem similarly inadequate.174 Some 

domestic legal systems of the region have incorporated rights related to development and a 

healthy environment.175 The conflicting interests of States who are simultaneously the 

regulators and stakeholders of industry obstruct meaningful implementation, however.176 

After underscoring the rights that remain incomplete without obligations towards succeeding 

generations, and the impacts that current human rights violations may have on future 

populations, it is necessary to reflect on the long-term prospects for IHRL as a whole. 

The political, socio-economic and practical obstacles may become too great for the 

meaningful formation of third generations rights. Take for instance the right to a healthy 

environment, which is emerging, but is not yet in full form.177 Whether adopting Nickel’s 

formulation of the right to a safe environment, or rights to clean air, water and soil, as 

proposed by Collins-Chobanian, both are reactions to real and emergent risks.178 This is not 

to say that IHRL cannot be created in the face of extreme violations, but rather to formalize 

the right to a healthy environment after the majority of it has been permanently degraded 

would be extraordinarily challenging. Violations of civil and political rights for example, can 

be addressed by restitutions to the victims and prevention against future harms for a great 

number of other people. There is however, only one environment and degradation from large-

scale mining denies everyone – in the present and the future – the ability to exercise the rights 

dependent thereon. Non-permanent damage to the environment from large-scale mining is 

more comparable to the right to peace, which nevertheless takes generations to be fully 
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realized post conflict or catastrophe.179 According to Weiss, a temporal dimension that IHRL 

has not fully addressed unifies the “second” and “third” generation rights.180 Recognition of 

the necessary temporal dimension for the rights to peace, development and a healthy 

environment may also strengthen IHRL as a whole by generating the conceptual tools to give 

full meaning to the full spectrum of rights. 

Morgan-Foster channels Vasak and Sohn when arguing that third generation rights 

call for a rebalancing between rights-focused international law and duty-oriented legal 

traditions of the non-Western world.181 Hiskes contends that by merit of being “futuristic, 

group-related, and [including] non-human elements” emergent environmental rights 

constitute a category all of their own.182 The African Charter on Human and Peoples’ Rights 

includes “equal enjoyment of the heritage of mankind” within the right to development.183 

The Preamble of the American Declaration outlines the importance of creating the right 

conditions for ensuring the achievement of human rights and freedoms. Widespread social 

conflict and large-scale environmental degradation does not create the requisite context for 

the rights to peace, development or a healthy environment. According to Weiss, just as the 

present was entitled to rights based on the duties of the past, so to is the future entitled to 

rights that the present is obliged to fulfill. Major limitations on human rights, such as 

permanent damage to environmental and cultural options or accessibility for future 

generations must have reasons more compelling than profitability or short-term political 

convenience.184  
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IV. GROUNDWORK FOR OBLIGATIONS TOWARDS FUTURE GENERATIONS 

A. Legal responses to theoretical challenges 

There are several conceptual and practical challenges assumed for the aversion to 

future generations in IHRL. Arguments against explicit obligations for future generations 

include: lack of legal personality, difficulties of representation, achieving unrealized rights 

for present generations, and scientific uncertainty. This section will deconstruct those ideas to 

reveal how group rights, child law, intergenerational justice, and environmental law address 

them respectively. Once the tools that can equip IHRL to give status to obligations towards 

future generations have been clarified, this section will consider sources of the failure to do 

so. Although preventative measures, reparations and guarantees of non-repetition 

(particularly within the Inter-American system) can influence future human rights scenarios, 

they are oriented primarily towards protection, remedies and prevention for present 

generations.185 The first challenge to respecting rights for future generations is recognizing 

that they constitute a group of humans.  

 

1. Legal personality and group rights 

The argument that human rights must be attached to an identifiable individual has 

been obscured by the fact that the rights of concern for future generations in the present – 

culture, development, environment and peace – are not individual rights to begin with, but 

rather larger processes that depend on a series of rights for dynamic human groups.186 

Although Hiskes confirms that environmental rights are necessarily group rights, he contends 

that this creates an additional challenge to acceptance among some circles that do not 

perceive them as concrete.187 Group recognition is a relatively established concept in IHRL, 

however, as it is necessary to give meaning to the prohibition of genocide,188 whereby the 

objective of continuous protection of that group “is proactive and designed to preserve and 

develop those characteristics which define the group, for present and future generations.”189 

The Convention on the Prevention and Punishment of the Crime of Genocide prohibits 

                                                
185 Faúndez, L. H., & Inter-American Institute of Human Rights. (2008). The inter-American system for the 
protection of human rights: Institutional and procedural aspects. San José, C.R: Inter-American Institute of 
Human Rights, pp.351, 483. 
186 Hiskes, p.1352, fn.61; Weiss (1991), p.612, fn.84. 
187 Ibid., p.1348-1351. 
188 Salomon & Sengupta, p.10, fn.79. 
189 Filipa Vrdoljak, p.18, fn.85. 



 32 

actions that are common to large-scale mining, particularly: “deliberately inflicting on the 

group conditions of life calculated to bring about its physical destruction in whole or in part, 

[and] imposing measures intended to prevent births within the group.”190  

The implication of group protection is that moral and practical obligations do not 

cease to exist when one does not know the name of a potential victim.191 There is no firm 

definition of indigenous peoples’ yet IHRL recognizes them as rights holders in need of 

special protections.192 This is necessarily due to the complications associated with 

transposing artificial parameters on a relatively fluid human concept. Why then can the same 

not be applied for future generations? There is no doubt that future generations will exist as a 

group (unless violations resembling genocide are successful). They merit the respect of basic 

obligations regardless of current unawareness of specific demographics. Group rights are 

exercised by the most pragmatic means of representation. Representation may correlate with 

leadership structures of said groups and authorized or otherwise empowered individuals from 

within, or on behalf of the membership by third parties. International law on the rights of the 

child provides explanations of representation in practice. 

 

2. Representation and child law 

It was recognized early in the debate over intergenerational justice that some form of 

representation was needed for future generations, otherwise trade-offs decision would always 

prejudice the future.193 Child law is a practical example through which to examine the 

relationship between obligations to and rights of future generations, as well as a symbolic 

choice considering the importance of a child’s anticipated contributions to society. According 

to the ICESCR:  

“Children play a fundamental role as the bearers and transmitters of cultural values 

from generation to generation. States parties, communities and individuals have a 

positive duty to protect the child through all the steps necessary to stimulate and 

develop children’s full potential in the area of cultural life, with due regard for the 

rights and responsibilities of their parents or guardians.”194 

                                                
190 Convention on the Prevention and Punishment of the Crime of Genocide. United Nations General Assembly 
Resolution 260 (III) A, adopted 9 December 1948. 
191 Weiss (1991), p.613, fn.84. 
192 Salomon & Sengupta, p.14, fn.79. 
193 Weiss (1988), p. 5, fn.7. 
194 CESCR, General Comment No. 21, para. 26, fn.151. 



 33 

The Declaration on the Rights of Indigenous and Tribal Peoples’ similarly emphasises 

the importance of the young generations for preserving the various rights of the marginalized 

group.195 Children’s rights are widespread and relatively non-controversial in international 

law.196 Ezer explores how children are nevertheless “an anomaly in the liberal legal order, 

which views negative rights as implying fully rational, autonomous individuals that can 

exercise free choice.” For him, the nature of children rather requires a positive right to 

protection.197 In the United States there has been much discussion about conflict between 

positive rights of children and the rights of their parents. It has have however been asserted 

that parental rights (including those transferred to others by merit of their upholding of duties 

related to the rights of children) with regards to their children result from their guardianship 

over the rights of the child – rather than rights in themselves – until the time with which the 

child develops the maturity necessary to exercise their own rights and responsibilities.198 

“Thus, it acknowledges the sanctity of the parent-child relationship, but also that that 

relationship's status does not stem from any right of the parent to control the child's custody 

and upbringing, but rather from the child's best interests.”199 Human rights could include a 

similar approach: the rights to development, peace and a healthy environment are founded on 

the rights of future generations and obligations must be exercised in the best interest of the 

eventual rights holder. 

 There are varying possibilities for representation of future generations. As is the 

practice in the United States of America, the States may be viewed as responsible for the 

trusteeship of a nation’s natural resources.200 The Convention on the Rights of the Child 

defines appropriate representatives as “members of the extended family or community as 

provided for by local custom, legal guardians or other persons legally responsible” but these 

need to be considered in specific contexts and with the “best interests of the [future 

generation as] a primary consideration.”201 In the E.H.P. v. Canada case, the individual 

petitioners’ claims to represent future generations before the Human Rights Committee was 

interpreted  “as an expression of concern purporting to put into due perspective the 
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importance of the matter raised in the communication,”202 but other national legal systems 

have recognized the individual capacity to exercise representation for future generations.203 

The Philippines National Court found children representing other unborn children permissible 

in an environmental case concerning deforestation of the tropical ecosystem. The successful 

Minors Oposa case allowed children, their parents and a civil society to file a class action suit 

representing unborn generations “based on the concept of intergenerational responsibility so 

far as the right to a balanced and healthful ecology is concerned.”204 The discussion extended 

beyond forest products, to assert that natural resources, including minerals should “be 

equitably accessible to the present as well as the future generations.”205 Child law 

demonstrates that the inability to represent ones’ self in Court does not hold as a justification 

for the bifurcation of rights.206 

 

3. Intergenerational justice and equity 

All human rights are based on “inherent dignity and worth of the human person” that 

cannot be undermined due to the person’s membership in a group, an inability to represent 

oneself, nor the competing rights of other human beings. Equity between rights holders is 

stressed in nearly every IHRL instrument. For example, ICSECR contains a non-

discrimination obligation of immediate effect.207 The wording of other texts creates a window 

through which to consider obligations towards the rights of future generations. The American 

Declaration applies to “all persons … without distinction as to race, sex, language, creed or 

any other factor.”208 [emphasis added] Similarly, the Preamble of the DRtD explicitly 

espouses non-discrimination with regards to “…birth or other status in relation to full and 

complete sovereignty over all their natural wealth and resources.”209 [emphasis added] Weiss 

asserted that the phrase “all members of the human family” in the UDHR connotes a 

temporal element that protects future generations against blatant discrimination.210  
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Equity across all rights holders is central to the very essence of justice,211 and dates 

back beyond the existence of IHRL per se. Aristotle and Grotius devised the view that equity 

should be used to treat cases not found in “universal law.”212 It is perhaps ironic that 

Aristotle’s conception of universality excluded the majority of the population from legal 

protection.213 Today, IHRL similarly proclaims to be “universal” despite the exclusion of a 

large swath of the human family. Modern law nevertheless applies equity as a means for:  

“filling the gaps in the law (praeter legem), as providing the basis for the most just 

interpretation (infra legem), as providing a basis in moral principle for making an 

exception to the normal application of a rule of international law (contra legem), as 

providing a basis for deciding an individual case in a way that may disregard existing 

law (ex aequo et bono).”214   

The principle of equity could activate IHRL’s rights balancing methods when 

questions arise as to the impacts of large-scale mining on future generations. 

Intergenerational equity does not permit the rights of future generations to starve those of the 

present generation (especially not vulnerable groups thereof). Rather, obligations towards 

future rights holders require legal decisions that examine the necessity, proportionality and 

legitimacy of actions that may violate the rights of future generations in comparison to human 

rights benefits in the present. Rights and responsibilities are not perfectly distributed in the 

present either, but this does not detract from the morally and legally equal standing of all 

human beings. The complementary theory of “intragenerational” equity uses common but 

differentiated responsibilities to compel rights holders to exercise their relevant 

responsibilities within the maximum capacity.215 IHRL has the rationalization and the 

semantic space to protect the rights of future generations, and international environmental 

law offers an example of how to legally deal with uncertainty about the future.  
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4. Protection and the precautionary principle 

Foresight, the great advantage of the human species,216 allows us to presume with 

reasonable predictability that future generations will exist and will have basic needs. In 2005 

the Arbitral Tribunal for the Iron Rhine (IJzeren Rijn) Railway Case said in all categories of 

law “the emerging [environmental] principles, whatever their current status, make reference 

to conservation, management, notions of prevention and of sustainable development, and 

protection for future generations.”217 The Tribunal further stipulated that in circumstances 

where development was expected to cause significant harm to the environment, the “duty to 

prevent, or at least mitigate, such harm” is a principle of general international law.218 This is 

known as the “precautionary principle.” It is not without criticisms,219 but is valuable for 

demonstrating how IHRL might be able to apply protective obligations against long-term 

dangers despite legal unease with scientific uncertainty.220 International environmental law 

has tapped in to its’ anthropocentric energies to protect future generations. Regulations on the 

pollution of water ways, timber and fishing industries, as well as animal species and air and 

water quality demonstrate that the “commons are treated as if their use will be continuous 

into the indefinite future.”221  The Yanonami Indians case found the state responsible for the 

allowing the creation of conditions that eventually led to the violation of human rights.222 

Cases on sustainable development from India and the Philippines223 asserted similar ideas to 

the remarks in the South African Fuel Retailers case. 

“[E]nvironmental protection is vital to the enjoyment of other rights … indeed, it is 

vital to life itself. It must therefore be protected for the benefit of the present and 

future generations. The present generation holds the earth in trust for the next 

generation.”224  
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These are nevertheless innovative cases, and while many jurisdictions are seeking to define 

the legal relationship between economics and the environment in their domestic systems, 

others still consider the concept of sustainable development not to be “legally significant.”225  

Certain exceptions to trade rules are permitted under the sustainability section of the 

General Exceptions clause of the General Agreement on Trade and Tariffs226 and a series of 

environmental and energy treaties.227 The Appellate Body of the World Trade Organization 

has recognized that some consider the precautionary principle to have “crystallized into a 

general principle of customary international environmental law” but chose not to make a 

decision on the “important but abstract, question.”228 The ICJ has avoided the precautionary 

principle.229 Judge Weeramantry dissented on the dismissal of the Request for re-examination 

by New Zealand on the basis that the precautionary principle outlined in the Stockholm 

Declaration “laid out an appropriate approach for the problem raised by this case” and that a 

series of developments in international law had subsequently rendered it relevant for the 

Court to examine.230 A high threshold of severity and temporal urgency in the Gabčíkovo-

Nagymaros Project231 and Pulp Mills cases as requiring “an imminent threat of irreparable 

damage.”232 A series of declarations and voluntary guidelines233 have also been developed to 

lend credence to the principle that Judge Weeramantry argued required consideration due to 

the pragmatic and philosophical requirements of international law. He urged the ICJ to 

address such challenging and imperative matters when the rare opportunity to do so arises.234  

The legal philosopher Vanderheiden considers that contemporary scientific evidence 

indicated that significant deprivation of natural resources for future generations will 

predictably cause harm, and that “the difficulty is not in figuring out how to conserve present 

resources, but is instead to convince ourselves why we are required to do so.”235 The 
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precautionary principle has not taken hold beyond international environmental law,236 and as 

long as arenas such as the ICJ avoid the question, it IHRL has an important role to address it. 

In the 1990’s Weiss warned that the inability to contain contamination over time and space 

with confidence, could render soil unable to support life, destroy of tropical forest in such a 

way that reduces diversity and sustainability, pollute the air and transform the land, degrade 

of cultural monuments, and a create a long list of conditions that would cause significant 

human rights violations.237 While the specific outcomes of economic activities on complex 

systems is nearly impossible to predict perfectly, the precautionary principle requires States 

to be cautious rather than reckless “in the face of … uncertainty.”238 The following section 

will examine how the interplay between the environment, development and human rights 

influences the development of obligations towards future generations in IHRL.239 

 

 

V. CONCEPTUAL TENSIONS AND TANGIBLE TURNING POINTS 

A. Aversion to obligations for future generations 

Human rights law has remained on the sidelines of the conflict between global 

politics, economics, environment and development over the meaning of rights and obligations 

towards future generations. The result has been an imbalanced debate where international 

environmental law has had to absorb responsibility in a realm that is more suitable for IHRL. 

The following section will provide an overview of possible explanations ofwhy IHRL has not 

filled the legal void, but will not wander into the moral minefield of the abortion debate. 

Fundamental differences between the abortion and the large-scale mining include different 

timespans, different relationships between the present and future rights holders and very 

different implications for the quality of life by future peoples. Nevertheless, it is very possible 

that IHRL has avoided the discourse on future generations with a view of preventing the 

slippery slope to implications for domestic abortion debates. 
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1. Development versus human rights 

Mining has a historical association with colonialism in Latin America. For many, it is 

an activity linked with the ruling class of an exploitative world order. The parallels between 

the 17th century Spanish and modern day “Northern” exploitation of gold, and other minerals 

are uncanny in their use of “international law” and force, as well as the wake left behind 

against the most vulnerable groups.240 The post-colonial period coincided with the era of 

growth in the fields of development and human rights, during which many “developing” 

countries worried human rights would be used to hinder domestic economic development.241 

Since the major development failures of the 1990’s, the concept of development has grown 

into something that is about more than traditional economics.242 Economic strategies continue 

to prioritize growth at the expense of human rights, however.243 In Peru, decrees have 

removed the protections for indigenous land because they are “necessary for the 

implementation of the free trade and investment agreement with the United States.”244 The 

Colombian mining code provides free access to indigenous territories for international 

companies, regardless of the measures needed to remove the inhabitants.245 A historical 

segregation between human rights of development has led to criticisms of inconsistencies 

between the sectors and holes in protection.246 

A potential explanation for the apparent gap between the human rights and large-scale 

mining as a widely practiced – often prioritized – industry may be that for decades human 

rights and development operated in isolation from one another in terms of theory and 

practice.247 Criticisms concern development’s uneven prioritization of issues as contrary to 

the universalism enshrined in human rights, while human rights has been accused of 

“glossing over the complexities and practical immaturity.”248 The confrontation has hindered 

the reconciliation of interrelated principles, such as future generations. Both sustainable 

development and the conventional brand have an underlying value for the future, and human 

rights has a similar bent, even if that has not been explicit since the UN Charter. A 
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meaningful alliance between the fundamentals of development and human rights has the 

potential to formulate obligations towards future generations because they share intersecting 

agendas and actors.249 

The Vienna Declaration and Programme of Action unanimously rejected any 

insinuation that trade-offs between development and human rights were acceptable or 

necessary.250 With the DRtD the sectors should have become mutually supportive, but 

perhaps the separations within human rights itself (first, second and third generation for 

example) have been a distraction from overcoming the tension with development. According 

to Morivadi however, the separation of CP and ESC rights conceptually from one is the main 

challenge to implementing the right to development.251 Whether or not the right to 

development will be able to reconcile the tensions and conceptual stand-offs is hard to 

predict, as there is a wide range of perspectives on the meaning of the right to 

development.252 The MDGs may have had the power to stimulate dialogue between all the 

diverse development actors, but have been criticised for lacking the human rights 

perspective,253 and will remain the focus of development until at least 2015. Similarly, the 

human rights monitoring mechanisms have not established a means to “complement and 

supplement” those of the MDGs.254 Both sectors consider the human person as their central 

subject.255 By this account, large-scale mining operations as they exist today are contradictory 

to the principles that underpin them both. The concept of sustainable development and it’s 

emphasis on not depriving future generations is gaining increasing weight as an international 

norm256 and when combined with human rights’ universality objective has the potential not 

only to overcome the mutually detrimental processes and outcomes of large-scale mining, but 

also to address conceptual challenges such as obligations to future generations. 

 

2. Economics versus environment 

Weiss considered the “perceived tension between economic development and 

environmental protection” as a source of historical disagreement over the right to a healthy 
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environment.257 The counterpart concept is of sustainable development. While the legal 

challenges to addressing future generations may be related to the controversy of these 

concepts, that controversy may also stimulate the inclusion of future generations. The tension 

has manifested at every level of law, including international, arbitral, regional and domestic 

systems. Trade-offs almost exclusively favour the economic perspective. The uneasy 

relationship between environmental protection and economic development dates beyond the 

turn of the 1900th century with the Bering Fur Seal dispute, in which the American 

representative unsuccessfully challenged the British economic activity on the following 

terms: “to destroy the sources from which any human blessing flows is a crime ... each 

generation is entitled only to its use, and the law of nature forbids than any waste should be 

committed to the disadvantage of the succeeding tenants.”258 According to Haque, 

development has often practiced a certain level of indifference towards the environment.259 

Amidst fears from the Global South that sustainable development initiatives would unfairly 

restrict their economic progress and sovereignty over natural resources, the United Nations 

has expressed the simultaneous importance and complexity of finding a balance between the 

environment and development.260 

The idea of conserving natural resources for the economic use of future populations 

was present in the post-war agreements relating to fisheries, timber and natural resources, as 

well as under the United Nations Scientific Conference on the Conservation and Utilization 

of Resources that aimed “to support a far greater population that exists today, at a much 

higher level of living.”261 Nevertheless, trade-offs further favour economic arguments that are 

oriented in the present. According to Liszka, “a clear disproportion between awards to 

plaintiffs representing the current economic users of Prince William Sound versus the trustees 

for the Sound’s commons” was reflected in the settlement in the Supreme Court litigation on 

the Exxon Valdez oil spill showed generational bias and “a thoroughly economic 

understanding of ecological commons.”262 The fishermen and tour operators were 

compensated much more than those responsible for the ongoing stewardship of the affected 

area, leading the author to ask how the short-term economic value of limited activities could 
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be more than the value of the entire ecosystem?263 Pressure from IFIs and the home States of 

investors has contributed to the trend to rewrite mining and investment codes that favour 

extractive industries as the central feature of development policies.264 The conflict between 

environmental protection and economic development is subsequently translated from the 

international and national legislation, to the implementation level. In Peru, for example, the 

mandate of the Ministry in charge of development places “harmonious social relationships” 

in competition with “promoting investment in the sector.”265 It is suspected that the threat of 

investor-government arbitration under the bilateral trade agreement allowed a Canadian 

company to continue it’s large-scale mining operations in Costa Rica despite the passing of 

industrial regulations that prohibited all open-pit mining in the country. Although little 

information is made public from these processes, many observers fear that this creates 

pressure on developing States to avoid regulations and human rights oriented measures.266 

Environmental law has made some inroads, however. The Appellate Body of the 

GATT suggested that the Preamble and exceptions clause of the agreement support “the legal 

status of sustainable development in international law.”267 Following the Uruguay round of 

trade negotiations, the Preamble of the GATT was modified from the “full use” to the 

“optimal use of the world’s resources in accordance with the objective of sustainable 

development.”268 “Raising standards of living” was eventually confirmed as a central purpose 

of the World Trade Organization constituent agreement in the Shrimp/Turtles case.269 Despite 

a ruling against protective measures for reasons of discrimination, “sustainable development” 

was ruled a legitimate reason for breaches the trade clauses.270 The trade regime is a quasi-

judicial system that has been generally accepted as a form of international law through the 

application of arbitral decisions.271 Public international law remains on the fence. For 

example the Gabčíkovo-Nagymaros Project case asserted that the “need to reconcile 

                                                
263 Ibid., pp.4-5, 21. 
264 Bridge, G. (2004). Mapping the Bonanza: Geographies of Mining Investment in an Era of Neoliberal 
Reform. Professional Geographer, 56(3), 406-421. 
265 Barrera-Hernandez, p.165, fn.64. 
266 Gallagher, p.6, fn.43. 
267 Shrimp/Turtles II, United States – Import Prohibition of Shrimp and Shrimp Products. WTO, 22 October 
2001, para.129. 
268 Following the Uruguay round of negotiations  
269 Shrimp/Turtles II, fn.266. 
270 Ibid., Art.XX(b). 
271 Schrijver p.130, fn.5. 



 43 

development with the protection of the environment is aptly expressed in the concept of 

sustainable development” but avoided a decision on the legal status of the concept.272 

The Brundtland report recognized the need for improved international law in order to 

catch-up with the “expanding scale of impacts on the ecological basis of development.”273 In 

a climate where both economic and environmental law are struggling to assert their 

dominance, IHRL has the capacity to reorient the argument towards the central stakeholder, 

human beings, and ensure that all groups are equally considered.274 The 2003 Protocol to the 

African Charter on Human and Peoples’ Rights on the Rights of Women in Africa is the only 

instrument to include sustainable development, illustrating that it is possible but far from 

realized.275 Sustainable development and its connotations for future generations have been 

encapsulated in a variety of international environmental, in increasingly economic, law but 

the future generations component of sustainable development has not transferred into the 

realm of IHRL. The advancement of obligations towards the rights of future generations 

would not only help to refocus the conflict between environmental protection and economic 

development the future for the human person, but may also begin to bridge the ideological 

divisions discussed below.    

 

3. East versus West 

Morvaridi is not alone is arguing that IHRL is embedded with paradigms that have 

been “systematically formulated within Western political philosophy and normative 

economics.”276 This criticism must be engaged because IHRL’s approach to future 

generations is an irregularity within legal traditions. Ghanaian customary land law stipulates 

that property belongs to a community. One traditional leader said: “I conceive that land 

belongs to a vast family of whom many are dead, a few are living, and countless host are still 

unborn.”277 The legal traditions of indigenous North Americans and mainstream Philippine 

societies measure major decisions against the impact several generations into the future.278 

This manifests itself in a different legal outlook concerning large-scale mining. “Different 
                                                
272 Gabčíkovo-Nagymaros Project case, para. 40, fn.230. 
273 Brundtland Report, p.332, fn.4. 
274 Weiss (1988), p.54, fn.7. 
275 Maputo, entered into force 25 November 2005, Arts.18(1), 19. 
276 Morvaridi, p.33-34, fn.74. 
277 Weiss (1988), p.19-20, fn.7. 
278 Benton-Short, L., & Short, J. R. (2000). Environmental discourse and practice: A reader. Oxford: Blackwell; 
Harkin, M. E., & Lewis, D. R. (2007). Native Americans and the environment: Perspectives on the ecological 
Indian. Lincoln: University of Nebraska Press. 



 44 

cultural orientations” are apparently to reason for very conflicting valuations on short-term 

benefits and risks of large-scale mining by indigenous groups in Venezuela and Colombia.279 

The East/West conflict is particularly strong surrounding different perspectives on the 

balance between rights and duties. Islamic traditions, for example, are purportedly more 

group and duty oriented than IHRL standards, which has stimulated a defensive reactions 

from the cultural relativists and a stubborn moral stance from the universalists. Morgan-

Foster believes that “human rights are sure to be ignored if they are not culturally 

relevant.”280 This suggests that the IHRL objective of universality necessitates the inclusion 

of obligations towards future generations. 

Weiss felt that future generations were a universally relatable concept that could cross 

the cultural conditions of time to centralize the debate on “a reality that concerns us all.”281 

The principle of stewardship over natural resources is common to the Islamic and Judeo-

Christian traditions, as well as socialists and early philosophers such as John Locke, all of 

whom asserted that the present generations’ rights to use the natural resources is equal to that 

of future generations.282 Morgan-Foster would likely add that the international human rights 

paradigm should amend its historical approach to privileging the international over the local 

where ideological differences arise, and instead attempt to learn from the local. In this case, 

he suggests that a better incorporation of the duties-based Islamic legal traditions is necessary 

in order to give full meaning to the so-called “solidarity rights” of a development, a healthy 

environment, and peace.283 It has also been said that “the futuristic, inclusive aspect of 

emergent environmental rights can diminish the distance between such views as those of 

Western theorists.”284 Based on the “presumption that all societies maintain concern for 

successor generations” Hiskes and Weiss agree that the inclusion of them into the 

contemporary IHRL repertoire has the potential to bridge or at least mitigate the East/West 

divide.285 The legitimacy of the field of human rights depends very much on its ability to 

reconcile these larger more complex questions that are of crucial importance to a large 

proportion of humans, both current and unborn. 
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4. Direct versus complex causes 

Legal philosophers (and today’s neo-liberal economists) have often commented on 

how a rational human might react when forced to decide between a luxury for themselves and 

the basic needs for those to come. 286 The perception associated with the dominant neo-liberal 

economics is that it is unrealistic to expect humans to make personal sacrifices for the benefit 

others that are abstract, but the long-list of moral and legal traditions (other than IHRL of 

course) that take duties to future generations concentrates this tendency in “Western” 

societies.287 Therefore this section will skip the overemphasized “now versus later” tension to 

address a conflict that is likely to be much more difficult to resolve: direct versus complex 

causal chains of human rights violations. States and their organs directly and immediately 

caused the original scourge against which the UN Charter was intended to protect succeeding 

generations from, power struggles that erupted in war. The promotion and pursuit of large-

scale mining in Latin America is closely associated with States. However, the involvement of 

multinational corporations and private investors has obscured the study of IRHL within the 

sector. International organizations and other types of non-state actors are encroaching on the 

States’ conventional position and IHRL has not yet clarified how to address this.288  

While certain rules have developed to govern the responsibilities of international 

organizations and non-state actors, they have not yet moved beyond immediate impacts to 

tackle long-term human rights violations. Cases have increasingly held the State responsible 

for creating the conditions that led to human rights violations but have not transformed that 

method into a preventative mechanism for future generations.289 Environmental law 

continues to develop the precautionary principle precisely to address complex or long-term 

causes of environmental harm,290 but IHRL’s orientation and moral weight may contribute to 

the demystification of a legal approach to future generations and strengthen the international 

implementation thereof. The progressive development of an IHRL approach to future 

generations and complex causal relationships is mutually supportive of between both areas. 

The more readily that IHRL’s various outlets examine the rights of future generations, the 

more likely it will be to protect everyone from the harms similar to those that scarred the past 

and insults the present. 
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B. Catalysts for transformation 

Moral rights and obligations aside, Weiss was not naïve when she said that until 

obligations towards future generations were incorporated clearly into international law, they 

would not be enforceable.291 The progress in international law has been hindered by 

conflicting values between IHRL and other areas of international cooperation as well as 

divisions within IHRL itself, such as the perceived imbalance between rights and duties292 or 

the class systems of generations of rights that has lingered since “Cranston’s division of 

human rights into “real and supposed” categories.”293 As with the Bolivian mineworkers 

unions who despite desperate conditions in the 1950s, were able to evolve into a great force 

of positive social change; the actors at the forefront of these the conceptual and concrete 

tensions have the potential to stimulate progress on obligations towards future generations by 

forcing the question into the foreground. Only when IHRL engages with the debates that have 

erupted in the last few decades will it be able to evolve into a system that is truly universal. 

 

 

VI. CONSOLIDATING PERSPECTIVES AND PROMOTING PROGRESS 

A. Opportunities for implementation 

The precise application of obligations towards future generations will depend upon 

the strategies adopted by the bodies of IHRL. The human rights of future generations can be 

calculated as passive users without presumptions as to their values, in other words, the rights 

required for survival294 and the ‘natural capital’ that that cannot be substituted through 

technology or other means.295 IHRL is well versed in balancing the rights of individuals and 

groups and expanding that process to include an additional group is possible. Weiss 

suggested the creation of a special Ombudsman for future generations as a representative and 

international watchdog “to alert the international, regional, national or local communities to 

the impending problems affecting future generations.”296 Existing mechanisms could 

however, absorb this responsibility. Although the communications procedures of current 
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treaty bodies require victims, they can include considerations for future generations within 

general reports. Entry into force of the Optional Protocol on ICESCR may see a rise in treaty 

body communications that require profound deliberations on future generations. The Special 

Procedures also have the space to examine emerging areas of IHRL, and the Special 

Rapporteur on the Rights of Indigenous Peoples’ has begun to include future oriented 

considerations out of necessity to fulfill that mandate.297 Other bodies of the United Nations, 

such as the United Nations Environment Programme and UNESCO, already have experience 

in formulating policy guidelines and legal obligations towards future generations and the 

OHCHR could build on that to develop a UN wide perspective on future generations. As 

Latin American states re-examine their positions on human rights, development and the 

environment, IHRL should provide support for progressive and sustainable approaches. 

 

B. Final reflections 

In a separate opinion on the case concerning the Gabčíkovo-Nagymaros Project, 

Vice-President Weeramantry stated that sustainable development was practiced by ancient 

civilizations of all of the continents, thus making it “one of the most ancient of ideas in the 

human heritage. Fortified by the rich insights that can be gained from millennia of human 

experience, it has an important part to play in the service of international law.”298 He further 

insisted that sustainable development is “a part of modern international law by reason not 

only of its inescapable logical necessity but also by reason of its wide and general acceptance 

by the global community.”299 The “substance of the concept ... has been formed by a 

convergence of international developments in the fields of environmental conservation, 

development and human rights.”300 As ‘sustainability’ evolves as a core value of the 

international community that international law is created to serve, the rights of future 

generations to a healthy environment, peace and development for all members of the human 

family come to the fore.301 This development adds the temporal element to rights in 

recognition of time-based realities of humanity. 

 

  
                                                
297 Report of the special rapporteur on extractive industries, para.68, fn.2. 
298 Gabčíkovo-Nagymaros Project case, pp.110-111, fn.230. 
299 Ibid., p.95 
300 Schrijver, p.64, fn.5. 
301 Ibid., p.29. 
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1. An optimist perspective 

Ignatieff once wrote that human rights were rooted in pragmatism, a creation of 

necessity to deal with the realities that human history has made undeniable.302 With this in 

mind the optimist perspective is that the lawmakers and shapers, with a view to avert 

resistance, have been patiently waiting for all the pieces to be in place before extending 

human rights obligations to future generations. Social scientists have described the 

relationship between large-scale mining and development’s as “contentious and ambiguous” 

because although it has had adverse impacts on many people, there is great potential for 

positive impact.303 The relationship between IHRL and future generations may be similar in 

the sense that wielded inappropriately the future generations discourse may be used to 

undermine the rights of vulnerable peoples in the present or some how limit progress, but 

when considered in it’s entirety by those responsible for doing so, there is great potential to 

improve the lives of present generations without disadvantaging those of the future.  

 

2. A pessimist apprehension 

The final point of the Millennium Development Goals, adopted by 189 States, reads: 

 “prudence must be shown in the management of all living species and natural 

resources, in accordance with the precepts of sustainable development. Only in this 

way can the immeasurable riches provided to us by nature be preserved and passed on 

to our descendants. The current unsustainable patterns of production and consumption 

must be changed in the interest of our future welfare and that of our descendants.”304  

Unfortunately, the failure to incorporate this in the laws and regulations of the mining 

sector seems to demonstrate that the political will is not sufficiently present, and reiterate that 

law might consider taking a stand where policy falls short. In light of the reality that IHRL is 

very much influenced by States, the worst-case scenario is that the avoidance of any status for 

future generations is intentional. It is possible that powerful (predominantly Western) States 

maintain this gap in international law so that they are excused from reforming short-sighted 

political structures and power systems, essentially using the deficiencies they’ve created in 

the law as a justification to continue practices that are morally and logically ill-advised. 

 
                                                
302 Hiskes, p.1361 discussing Ignatieff, pp.83-84, fn.61. 
303 Bebbington, p.887, fn.9. 
304 United Nations Millennium Declaration. UN G.A., A/55/L.2, 8 September 2000, para.I(6). 
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3. Concluding remarks 

Only time will tell how those that prevented the progress of IHRL or used its 

shortcomings to their advantage will be judged. But in the interest of human rights for the 

present generation, their successors and the legitimacy of human rights as a whole, the status 

of future generations is in urgent need of examination. The protection of “succeeding 

generations” was first raised in the UN Charter and has been taken up with varying degrees of 

success by legal philosophers, economic agreements and international environmental law. 

Although the latter’s approach to scientific uncertainty, alongside public international law’s 

principle of equality and human rights perspectives on groups and representation seemingly 

address the major obstacles to developing obligation type relationships between future 

generations and the present, IHRL avoids the issue. Contemporary authors have found the 

aversion to responsibility for future generations inconsistent with the capacity to influence as 

well as predict future harms that present humans have acquired through modern science and 

technology.305 

Large-scale mining in Latin America is an example that dodges the problem posed by 

multi-party long-term connections to environmental pollution and highlights three key 

reasons why future generations are important for IHRL and should not be abandoned to 

environmental or other areas of international law. The failure to include future generations in 

the reasoning within IHRL undermines rights of “peoples” and rights of progressive 

realization for human beings in the present, creates conditions likely to foster human rights 

violations across the board for future generations and endangers the progress of the third 

generation rights, in particular, and possibly others that will become necessary in the future.  

The Preamble of one of the earliest human rights instruments, the American 

Declaration, as well as subsequent texts is formulated for the ongoing progression of law.306 

“As relations between persons individually and between people and their environment 

change, rights must evolve accordingly.”307 This is pressing in a climate where IHRL stands 

silent as domestic, regional and international legislation relating to the extractive operations 

in the most vulnerable societies is reckless with the future. Weiss called for a reversal of the 

dominant ideology with regard to the exploitation of natural resources. Where the prevailing 

position is that they can be exploited unless there is “a compelling reason to conserve them” 
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we may begin to think of non-renewable resources as an option of last resort, one not to be 

considered without a compelling reason to do so.308 Perhaps a similar formula can be applied 

to future generations until IHRL devises a coherent approach: in the absence of a compelling 

reason not to protect future generations, there is a responsibility to do so. If indeed IHRL has 

been waiting for the right time to explore the issues of human rights for future generations, it 

has arrived. Activities such as large-scale mining in Latin America may soon make a ruling 

of their own by permanently deferring the human rights costs on those who will not have 

benefited from the resources. Creating some status for future generations will not resolve all 

of the issues associated with large-scale mining in Latin America, but it will certainly help 

even the odds in favour of those in the present seeking to protect those of the future. Only 

then will IHRL be truly universal.  

                                                
308 Weiss (1988) p. 51, fn.7; Stiglitz, J. (2007). What is the Role of the State? In Humphreys, M. et al. eds. 
Escaping the Resource Curse. New York: Columbia University Press, 23-52. 



 51 

V. REFERENCES 

 

1. Conventions, Declarations and Resolutions 

Additional Protocol to the American Convention on Human Rights in the Area of Economic, 
Social and Cultural Rights. Organisation of American States, adopted in 1988, entered 
into force 16 November 1999 

African Charter on Human and Peoples' Rights. Organization of African Unity. Doc. 
CAB/LEG/67/3 Rev. 5, adopted 27 June 1981, entered into force 21 October 1986 

American Convention on Human Rights (“Pact of San Jose, Costa Rica). Organisation of 
American States, 22 November 1969. 

American Declaration on the Rights and Duties of Man. Organisation of American States, 
Bogotá, Colombia, April 1948 

Bergen Ministerial Declaration on Sustainable Development in the ECE Region, UN doc. 
A/CONF.151/PC/10, 1990 

Charter of Economic Rights and Duties. United Nations General Assembly, 3281(XXIX), 12 
December 1974. 

Charter of the United Nations. United Nations Conference on International Organization, 
adopted 26 June 1945, entered into force 24 October 1945. 

Convention concerning Indigenous and Tribal Peoples in Independent Countries. 
International Labour Organization, C169. Adopted Geneva 27 June 1989, entered into 
force 05 Sep 1991. 

Convention for the Protection of the World Cultural and Natural Heritage. United Nations 
Educational, Scientific and Cultural Organization, adopted 16 December 1972 

Convention on Biological Diversity. United Nations Conference on the Human Environment, 
5 June 1992 

Convention on the Prevention and Punishment of the Crime of Genocide. United Nations 
General Assembly, 260 (III) A, adopted 9 December 1948 

Convention on the Rights of the Child. United Nations General Assembly, 44/25, adopted 20 
November 1989, entered into force 2 September 1990 

Declaration of the Principles of International Cultural Co-operation. United Nations 
Educational, Scientific and Cultural Organization, General Conference (Session 14), 4 
November 1966 

Declaration of the United Nations Conference on the Human Environment. United Nations 
Conference on the Human Environment, 16 June 1972 

Declaration on the Responsibilities of the Present Generation Towards the Future 
Generation. Educational, Scientific and Cultural Organization, 12 December 1997 

Declaration on the Right to Development. United Nations General Assembly, A/RES/41/128, 
4 December 1986 

General Agreement on Tariffs and Trade, Marrakesh Agreement Establishing the World 
Trade Organization, 1867 U.N.T.S. 187. Annex 1A, 15 April 1994 



 52 

Nairobi Declaration. United Nations Conference on the Human Environment, adopted 18 
May 1982 

New Delhi Declaration on the Principles of Law Relating to Sustainable Development. 
International Law Association, adopted 2 April 2002 

North American Agreement on Environmental Protection, 1 January 1994 
Nyéléni Declaration on Food Sovereignty. Food Sovereignty Forum, Sélingué, Mali, 27 

February 2007 
Optional Protocol to the International Covenant on Civil and Political Rights. United 

Nations General Assembly, Res.2200A (XXI). Adopted 23 March 1976, entered into 
force 16 July 1994 

Optional Protocol to the International Covenant on Economic, Social and Cultural Rights. 
United Nations General Assembly, A/RES/63/117. Adopted 10 December 2008, not yet 
in force 

Progress report of the Human Rights Council Advisory Committee on the right of peoples to 
peace. Human Rights Council, A/HRC/17/39, 1 April 2011, Annex III 

Protection of global climate for present and future generations of mankind. United Nations 
General Assembly, A/RES/43/53, 6 December 1988 

Protection of global climate for present and future generations of mankind. United Nations 
General Assembly, A/RES/45/212, 21 December 1990 

Protection of global climate for present and future generations of mankind. United Nations 
General Assembly, A/RES/65/159, 31 November 2010 

Protocol to the African Charter on Human and Peoples’ Rights on the Rights of Women in 
Africa. Organization of African Unity. Maputo, adopted 11 July 2003, entered into 
force 25 November 2005 

Responsibility of States for Internationally Wrongful Acts. United Nations General Assembly, 
A/56/49(Vol. I)/Corr.4. GA Res.56/83, 12 December 2001 

Rio Declaration on Environment and Development. United Nations Conference on the 
Human Environment, adopted 16 June 1972 

United Nations Framework Convention on Climate Change. United Nations Conference on 
the Human Environment, 9 May 1992 

United Nations Millennium Declaration. United Nations General Assembly, A/55/L.2, 8 
September 2000. 

Universal Declaration on Human Rights. United Nations General Assembly, 10 December 
1948. 

Vienna Declaration and Programme of Action. World Conference on Human Rights, 
A/CONF.157/23, 12 July 1993. 

 

  



 53 

2. Jurisprudence 

European Court of Human Rights. López Ostra v. Spain, Judgement. A 303 C, 9 December 
1994 

Human Rights Committee. E.H.P. v. Canada, Inadmissibility. Communication No. 
67/1980/27, October 1982 

Inter-American Commission of Human Rights. Diaguita Agricultural Communities of the 
Huasco-Altinos and members thereof v. Chile (Petition 415-07). Report No. 141/09, 
Admissibility, 30 December 2009 

Inter-American Commission of Human Rights. Yanomami Indians case v. Brazil (Case No. 
7615), Merits, Reparations, and Costs. OEC/Ser.L.V./II/66 doc. 10 rev. 1., 5 March 
1985 

Inter-American Commission on Human Rights. Community of San Mateo de Huanchor and 
it's members v. Peru (Case No. 504/03). Report No. 69/04, OEA/Ser.L/V/II.122, 15 
December 2004 

Inter-American Commission on Human Rights. Santo Domingo Massacre v. Colombia (Case 
No. 12.416), 8 July 2011 

Inter-American Court for Human Rights. Case of the Saramaka People v. Suriname, 
Preliminary Objections, Merits, Reparations, and Costs. Ser. C. No. 172, 28 November 
2007 

International Court of Justice. Case Concerning the Continental Shelf (Tunisia b. Libya), 
Judgement, 24 February, 

International Court of Justice. Gabčíkovo-Nagymaros Project (Hungary v. Slovakia), 
Judgement. Reports, 25 September 1997 

International Court of Justice. Legality of the Threat or Use of Nuclear Weapons, Advisory 
Opinion, 8 July 1996 

International Court of Justice. Maritime Delimitation in the Area between Greenland and Jan 
Mayen (Norway v. Denmark), Separate Opinion of Judge Weeramantry, 14 June 1993 

International Court of Justice. North Sea Continental Shelf cases (Federal Republic of 
Germany v. Denmark; Federal Republic of Germany v. Netherlands), Judgement, 20 
February 1969 

International Court of Justice. Pulp Mills on the River Uruguay (Argentina v. Uruguay), 
Request for the Indication of Provisional Measures. Order, 13 July 2006 

International Court of Justice. Request for an Examination of the Situation in Accordance 
with Paragraph 63 of the Court’s Judgement of 20 December 1974 in the Nuclear Tests 
Case (New Zealand v. France), Dissenting Opinion of Judge Weeramantry, 22 
September 1995 

Permanent Arbitrational Tribunal. Iron Rhine (IJzeren Rijn) Railway case (Belgium v. The 
Netherlands), 20 September 2005 

South Africa Appeals Court. Fuel Retailers Association of Southern Africa v. Director-
General: Environmental Management, Department of Agriculture, Conservation and 
Environment, Mpumalanga Province, and Others, (6) SA 4 (CC) BCLR 1059, 2007 



 54 

Supreme Court of India. Narmada Bachao Aandolan v. Union of India and Others, AIR 2000 
SC 3751, 18 October 2000 

Supreme Court of the Philippines. Minors Oposa v. Secretary of the Department of 
Environment and Natural Resources (DENR) G.R. No. 1010803, 30 July 1993  

World Trade Organization. EC Measures concerning meat and meat products (Hormones). 
WT/DS26/AB/R, 13 February 1998 

World Trade Organization. Shrimp/Turtles I, United States – Import Prohibition of Shrimp 
and Shrimp Products, 6 November 1998 

World Trade Organization. Shrimp/Turtles II, United States – Import Prohibition of Shrimp 
and Shrimp Products, 22 October 2001 

 

3. Articles and books 

Alston, P. (2005). Ships passing in the night: The Current State of the Human Rights and 
Development Debate Seen Through the Lens of the Millennium Development Goals. 
Human Rights Quarterly, 27 (3), 755-829. 

Arellano-Yanguas , J. (2011). Aggravating the Resource Curse: Decentralisation, Mining and 
Conflict in Peru. Journal of Development Studies, 47 (4), 617-638. 

Aristotle (n.d.). Nicomanchean Ethics: Book 5. In: Ackrill, J. and Urmson, J. eds. (1980). 
Untitled. 1st ed. Oxford: Oxford University Press. 

Ball, T. (2012). The Incoherence of Intergenerational Justice. Inquiry, 28 (1), 321-337. 
Ballard, C. and Banks, G. (2003). Resource Wars: The Anthropology of Mining. Annual 

Review of Anthropology, 32 287-313. 
Barrera-Hernandez, L. (2009). Recent Developments in Social Impact Management in 

Extractive Resource Development in Peru. McGill Journal of Sustainable Development 
Law and Policy, 5 (2), 155-168. 

Bebbington, A. et al. (2008). Contention and ambiguity: mining and the possibilities of 
development. Development and Change, 39 (6), 887-996. 

Benton-Short, L., & Short, J. R. (2000). Environmental discourse and practice: A reader. 
Oxford: Blackwell. 

Birnbacher, D. (2006). Responsibility for Future Generations: Scope and Limits. In Tremmel, 
J. eds. Handbook of Intergenerational Justice. Germany: Edward Elgar Publishers, 23-
38. 

Bridge, G. (2004). Mapping the Bonanza: Geographies of Mining Investment in an Era of 
Neoliberal Reform. Professional Geographer, 56 (3), 406-421. 

Cassel, J. (2007). Enforcing Environmental Human Rights: Selected Strategies of US NGOs. 
Northwestern University Law Journal, 6 (1), 104-128. 

Cheyne, I. (2007). Gateways to the Precautionary Principle in WTO Law. Journal of 
Environmental Law , 19 (1), 155-178. 

Collins-Chobania, S. (2000). Beyond Sax and Welfare Interests: A Case for Environmental 
Rights. Environmental Ethics, 22 (1), 133-148. 



 55 

Cranston, M. (1967). Human Rights, Real and Supposed. In Raphael, D. eds. Political theory 
and the Rights of Man. Bloomington: Indiana University, 43-51. 

Donnelly, J. (1989). Universal human rights in theory and practice. Ithaca: Cornell 
University Press. 

Faúndez, L. H., & Inter-American Institute of Human Rights. (2008). The inter-American 
system for the protection of human rights: Institutional and procedural aspects. San 
José, Costa Rica: Inter-American Institute of Human Rights. 

Filipa Vrdoljak, A. (2011). Genocide and restitution: ensuring each group's contribution to 
humanity. European Journal of International Law, 22 (1), 17-47. 

Fukuda-Parr, S. et al. (2008). Measuring the Progressive Realization of Human Rights 
Obligations: An Index of Economic and Social Rights Fulfillment. Economic Working 
Papers, 2008 (22), http://digitalcommons.uconn.edu/econ_wpapers/200822. 

Golding, M. (1972). Obligations to future generations: The Monist. Philosophy and Public 
Policy, 46 (1), 85-99. 

Gordon, T. and Weber, J. (2008). Imperialism and Resistance: Canadian mining companies in 
Latin America. Third World Quarterly, 29 (1), 63-87. 

Haque, S. (2000). Environmental Discourse and Sustainable Development: Linkages and 
Limitations. Ethics & Environment, 5 (1), 3-21. 

Harkin, M. E., & Lewis, D. R. (2007). Native Americans and the environment: Perspectives 
on the ecological Indian. Lincoln: University of Nebraska Press. 

Hiskes, R. (2005). The Right to a Green Future: Human Rights, Environmentalism, and 
Intergenerational Justice. Human Rights Quarterly, 27 (4), 1346-1364. 

Hubin, D. (1976). Justice and Future Generations. Philosophy and Public Affairs, 6 (1), 70-
83. 

Ignatieff, M., & Gutmann, A. (2001). Human rights as politics and idolatry. Princeton, N.J: 
Princeton University Press. 

Jonas, H. (1984). The imperative of responsibility: In search of an ethics for the 
technological age. Chicago: University of Chicago Press. 

Liszka, J. (2010). Lessons from the Exxon Valdez Oil Spill: A case study in retributive and 
corrective justice for harm to the environment. Ethics & Environment, 15 (2), 1-30. 

Meyer-Abich, K. (1993). Winners and Losers in Climate Change. In: Sachs, W. eds. (1993). 
Global Ecology. Arena of Political Conflict. 1st ed. London: Zed Books. 

Morgan-Foster, J. (2005). Third Generation Rights: What Islamic Law Can Teach the 
International Human Rights Movement. Yale Human Rights and Development Law 
Journal, 8 67-116. 

Morvaridi, B. (2008). Social justice and development. Houndmills, Basingstoke, Hampshire: 
Palgrave Macmillan. 

Nash, J. C. (1979). We eat the mines and the mines eat us: Dependency and exploitation in 
Bolivian tin mines. New York: Columbia University Press. 

Neefjes, K. (1999). Ecological Degradation: A Cause for Conflict, a Concern for Survival. In 
Dobson, A. eds. Fairness and Futurity: Essays on Environmental Sustainability and 
Social Justice. Oxford: Oxford University Press. 



 56 

Nickel, J. (1993). The Human Right to a Safe Environment: Philosophical Perspectives on its 
Scope and Justification. Yale Journal of International Law, 18 281-285. 

Ollennu, N. (1962). Principles of Customary Land Law in Ghana. Law in Africa, 2 (2), 272. 
Prüss-Üstün, A., Corvalán, C., & World Health Organization. (2006). Preventing disease 

through healthy environments: Towards an estimate of the environmental burden of 
disease. Geneva: World Health Organization. 

Ramírez, C. F., & Chomsky, A. (n.d.). The profits of extermination: How U.S. corporate 
power is destroying Colombia. Monroe, ME: Common Courage Press. 

Rolston, H. (2007). Critical Issues in Future Environmental Ethics. Ethics & Environment, 12 
(2), 139-142. 

Sax, J. (1990). The Search for Environmental Rights. Journal of Land Use and 
Environmental Law, 6 90-99. 

Schrijver, N., & Hague Academy of International Law. (2008). The evolution of sustainable 
development in international law: Inception, meaning and status. Leiden: Martinus 
Nijhoff. 

Sohn, L. (1982). The New International Law: Protection of the Rights of Individuals Rather 
Than States. American University Law Review, 32 (1), 48-62. 

Stiglitz, J. (2007). What is the Role of the State? In Humphreys, M. et al. eds. Escaping the 
Resource Curse. 1st ed. New York: Columbia University Press, 23-52. 

Uvin, P. (2007). From the right to development to the rights-based approach: how ‘human 
rights’ entered development. Development in Practice, 17 (4), 597-606. 

Vanderheiden, S. (2006). Conservation, Foresight, and the Future Generations Problem. 
Inquiry, 49 (4), 345-363. 

Vasak, K. (1972). Pour une troisième génération des droits de l'homme. In: Swinarski, C. eds. 
(1984). Studies and Essays on International Humanitarian Law and Red Cross 
Principles. Springer. 

Weiss, E. B. (1988). In fairness to future generations: International law, common patrimony, 
and intergenerational equity. Tokyo, Japan: United Nations University. 

Weiss, E. B. (1992). Environmental change and international law: New challenges and 
dimensions. Tokyo, Japan: United Nations University Press. 

Weiss, E. B. (2002). Intergenerational Fairness and Rights of Future Generations. 
Intergenerational Justice Review, 1 (6). 

Weston, B. H., Bach, T., & Climate Legacy Initiative. (2009). Recalibrating the law of 
humans with the laws of nature: Climate change, human rights and intergenerational 
justice. South Royalton, VT: Vermont Law School. 

Westra, L. (2006). Environmental justice and the rights of unborn and future generations: 
Law, environmental harm and the right to health. London: Earthscan. 

Wisner, B. (2004). At risk: Natural hazards, people's vulnerability, and disasters. London: 
Routledge. 

 

  



 57 

4. Reports 

Committee on Economic, Social and Cultural Rights, General Comment No. 3:  The nature of 
states parties obligations (Art.2(1)). Fifth session, 14 December 1990. 

Committee on Economic, Social and Cultural Rights, General Comment No. 15: The right to 
water (Arts.11 and 12).  Twenty-ninth session, E/C.12/2002/11, 20 January 2003. 

Committee on Economic, Social and Cultural Rights, General Comment No. 21: The right of 
everyone to take part in cultural life, E/C.12/GC/21, 21 December 2009. 

Cotula, L. et al. (2008). The Right to Food and Access to Natural Resources: Using Human 
Rights Arguments and Mechanisms to Improve Resource Access for the Rural Poor. 
[report] Rome: Food and Agriculture Organization of the United Nations, 
http://www.fao.org/righttofood/publi09/natural_resources_en.pdf. 

Gallagher, K. and Shrestha, E. (2011). Investment Treaty Arbitration and Developing 
Countries: A Re-Appraisal. Working Paper No.11-01. [report] Medford: Global 
Development and Environment Institute. 

Human Rights Committee, General Comment No. 27: Freedom of movement. 
CCPR/C/21/Rev.1/Add.9, 2 November 1999. 

Human Rights Council, A/HRC/14/27. Report of the Special Representative of the Secretary-
General on the issue of human rights and transnational corporations and other business 
enterprises, John Ruggie, Business and Human Rights: Further steps toward the 
operationalization of the “protect, respect and remedy” framework, 9 April 2010. 

Human Rights Council, A/HRC/18/35. Report of the Special Rapporteur on the rights of 
indigenous peoples, James Anaya, Extractive industries operating within or near 
indigenous territories, 11 July 2011. 

International Federation for Human Rights (FIDH) (2010). Large-scale mining in Ecuador 
and Human Rights Abuses: The Case of Corriente Resources Inc.. [report] Ecuador: 
Rights & Democracy, http://www.unhcr.org/refworld/docid/4d2e9ec82.html. 

Office of the High Commissioner for Human Rights, (E/CN.4) Sub.2/1986/87 Add 1-4. 
Report of the Special Rapporteur on Indigenous Peoples, José Martínez Cobo, 1981-84 

Office of the High Commissioner for Human Rights, A/HRC/WG.2/12/2. Report of the 
Chairperson-Rapporteur of the Working Group on the Right to Development pursuant 
to Human Right Council resolution 15/25, 1 September 2011. 

Office of the High Commissioner for Human Rights, Draft Guidelines: A Human Rights 
Approach to Poverty Reduction Strategies. Food and Agriculture Organization of the 
United Nations, 10 September 2002. 

Report of the World Commission on Environment and Development, A/RES/42/187, 11 
December 1987. 

Salomon, M. and Sengupta, A. (2003). The Right to Development: Obligations of States and 
the Rights of Minorities and Indigenous Peoples. [report] Issues Paper: Minority Rights 
Group International. 

World Commission on Environment and Development (1987). Our Common Future 
(Brundtland Report). Oxford: Oxford University Press. 

 



 58 

5. Hearings, Precautionary Measures and Media 

Communities of the Maya People (Sipakepense and Mam) of the Sipacapa and San Miguel 
Ixtahuacán Municipalities in the Department of San Marcos v. Guatemala, 
Precautionary Measures 260-07. Inter-American Commission of Human Rights, 29 
May 2012 

Community of La Oroya v. Peru (Case No. 12.718), Hearing No. PC 271/05. Inter-American 
Commission on Human Rights, 23 March 2010: 
http://www.oas.org/es/cidh/audiencias/Hearings.aspx?Lang=En&Session=118&page=2  

Human Rights Situation of Persons Affected by the Extractive Industries in the Americas. 
Inter-American Commission of Human Rights, 144th Period of Sessions, 28 March 
2012: 
http://www.oas.org/es/cidh/audiencias/Hearings.aspx?Lang=en&Session=125&page=2 

Human Rights Situation of the Indigenous Communities Affected by Activities of the Mining 
Industry in the Andean Region. Inter-American Commission on Human Rights, 140th 
Period of Sessions, 29 October 2010: 
http://www.oas.org/es/cidh/audiencias/Hearings.aspx?Lang=en&Session=120&page=2 

Rights of Indigenous Peoples and Energy and Extractive Industry Policy in Peru. Inter-
American Commission on Human Rights, 140th Period of Sessions, 26 October 2010: 
http://www.oas.org/es/cidh/audiencias/Hearings.aspx?Lang=en&Session=120&page=1 

Suzuki, D. (2010). The Legacy Lecture, 1:26:45. Sydney Opera House: 
http://play.sydneyoperahouse.com/index.php/media/1313-david-suzuki-the-legacy.html 


